.#0 



OCOHENT RESOHE 



ED lis 175 

AOTHOE 
TITLE 

POB DATE • 
NOTE 



EDBS JrICE 
DESCRIPTOES 



IDENTIFIEBS 



JC 760 101 



Money Gerald B.; Nelson^ Blaine W. m 
First Annual Asi^essaeiit of the El Paso (^mounity 
College Affirmative Action Plan. 
16 Hay 75 - ^ 

^*125p. ; Ed*D. Practituni, Nova University. Some pages 
*in appendix may b-e illegible, because of quality of 
original docuaent 

I!F-$0.83 HC-$6.01 ^lus Postage. 

♦Affirmative Action^: Comparative Analysis; 
, ^Educational Assessment; Equal Opportunities (Jobs); 

Evaluation Methods; l*Fed^al Legislation; Junior 
j;olleges; *Prograia. Valuation 
>"e1 Paso Community CorS 



ABSTRACT 

This practicum compaf es^^der^l requirements for 
affirmative action plan:? (Executive Order \lJ2jl6^ and Revised,jS*i8er 
Number '^^) to the existing af firaa'tive action plan of El, Paso 
Community College ^(Texas) . Since the federal guid-elines mandata 
action as well as^a written plan^ the assessment c% El Paso^s program 
is in two phases: cl^) the collegers written plan is evaluated bj. 
comparing its contents with the stated requirements of the larf^(2) 
the institution's activity is evaluated by interviewing members of 
the administration having direct responsibility for implementing and 
enforcing the law. The bulk of this report is made up ^of Y^bles which 
indicate institutional compliance or non-ciompliance wi4:h specific 
federal .requirements. The results of this practicum indicate that El 
Paso Community College needs to take many basic action^ in order i,o 
reach full compliance with federal af:ti^mative action guidelines. , 
This document should be* of assistance to other institutions / ; 
undertaking evaluations of their aff irmatav^e^ action systems. Appended 
are: tab "A" a^ tal? "C" of^ Executive order 112(16^ the^El Paso // 
Community Colleg\ Affirmative Acti^ii Plan, and a" copy of the Eq^ual/ 
^EmpToyment OpportWity Act o5 1972. (NHH) t • / v 
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ABSTRACT 

El Paso Community Collfege, like all institutions of )iigher learn- 
ing receiving federal* funds, is required to establish and maintain an 
annual' evaluation system of the institution's "affirmative, action plan/' 
This practicum outlines the latest federal requirements of Executiye Order 
112A6 and Revised Ordet No, 4, published by the Office of Civil Rights of 
the Department pf Health, Education, and Welfare. 

The purpose of the pra^cticum was to compare federal requirements 
to the existing Affirmative Action Plan of El Paso^ommunity College, 
Secondly, recommendations were made which, if adopted, will bring the El 
Paso Community College in full compliance with the federal law. 

The results of this practicum indicates the E-i^Paso Community Col- 
lege, like most institutions of higher learning ,^^jiffide-to take many basic 
actions in order to reach full compliance under Executive Order 11246, 
This practicum results in a comprehensive l<^^st of ^ basic actions required 
of* all educational institutions receiving federal funds and should assist 
in clarifying basic^'requirements of affirmative action evaluation systems 
for all educational institutions. 
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INTRODUCTION , 

The Higher Education Guidelines,, Exectitive Order 11246, published 
by the Office for Civil Rights of the U.S'. Department of Health, Educa- 
tion, and Welfare require all public institutions receiving federal funds 
to provide a system of aAnual evaluation in order to monitor the ef- 
fectiveness of the in%K:itution*s "affirmative action plan." El Paso Com- 
munity College's present Affirmative Action Plan was finalised in Novem- 
ber 1973, in compliance with the then existing guidelines. To this date, 
no complete assessment of the plan has taken place. While valid reasons 
for lack of assessment exist, new guidelines published in February 1974 . 
require immediate evaluation of the present plan in order to make those 
recommendations necessary to bring "affirmative action!' at El Paso Com- 
munity College within the new guidelines. 

• * \ 

\ 

\ 




Chapter 1 



PROCEDURE 



In order to assess El Paso Community College's Affirmative Action 
Plan in relation to present federal guidelines, the following steeps will 
be carried out: 1) a comprehensive review and content analysis of all 
federal regulations currently in force regarding equal employment oppor- 
tunity and* affirmative action regarding institutions of higher education 
will be conducted; 2) the content of the federal regulations will be 
transposed into action verb statements, ^nd placed jin outline form; 3) a 
content analysis of EPCC's current affirmative action program will be 
conducted; 4)' the content of EPCC's affirmative action program will be 
analyzed comparatively with the federal regulations developed above, and 
determinations of compliance or non-compliance made; and 5) recommendations 
for change, will be made where the preceding analysis deems it necessary. 

In determining the level of compliance of EPCC's Affirmative Ac 



,tion program with current federal standards and, guidelines, the followinlj 
methodology will be utilized. First, if it'is found that the written plali 
contain^ those prdvisions that are required by federal regulation, then it^ 
will be determined to be in compliance! If, however, such requirements 
a^e oiftitted, or only included superf icialiy, th^n it will be determined to 
:)w\not in compliance. 

/^^xtf in order to examine the action phase of EPCC's Affirmative 
Action program, the outline of federal ifegulations developed In point (2) 
Vbove will be administered to those persons entrusted with the responsi- 

^- • ' ■ 8 ■• . r 



f f 



/ 



bility of administering the federal regulations, on campUs as a question- 
naire. These answers will then be tabulated and coded in th.e following 
manner: if two or more of the four respondents state that such action .is, 
in fact, ^occurring, then it will be treated as "in compliance.)' , If three 
or more of the respondents state that such action is not occurring, then 
it will be treated as ''not in compliajpice. " ^ ^ 

Overall compliance of EPCC'sftotal program, written. as well as 



action, will then be determined in the following manner: a) if both 
components are found to be "in compliance," then a factor of "2" will be ^ 
ascribed to the required action; b) if one of tl^e^omponents 1:5 f^uW to 
be "In compliance" and the other is not, then a factor of "1" yill be-^._ 
ascribed. to the required action; and c) if both component*^ are found t^ be 
"not in compliance," then a factor of "0" wii; be ascribed to the required 
action. It is felt by the authors that this is the clearest way of 
summarizing and expressing the level f^'f compliance of each of the actionl^ 
required of the institution by the federal guid^lin^. 

INDIVIDUAL PJIACTICUmVeSPONSIBILIT^ 



PRACTICUM 
ACTIVITY 




PRIMARY ^ ' 
RESPONSIBILITY! 



SECONDARY ; 
RESPONSIBILITY 



1. Read Higher Education 
Guidelines, Executive 
Order 11246 (including 
up-dates) 

2. Extract and organize 
Federal requirements 
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.EDERAL koUAL EMPLOYMfeNT. OPPORTUNITY 
D AFFIRMATIVE ACTIM, ^EQUII^EMENTS 



Non-disErimination in the fieVLd jof employment formally became law 

\ \| \\ \ 

the passagelof the Ciflyil Rights IftJpt of 1964 , Thus, Title VII of this 

tat^ 




[RMATIVE a 




It, shall be unla^w::uj|^ employment pra^^tice for an e^fiployer — 

(1) to fail or reEusi to h^re or to\ discharge! any individual^ or 
o4;herwise to discriminate againtii^t any individual with respect 
to Tiis compensation, terms, conditions, or privileges of 
employment, I because of such ^individual's race, color, relig- 
ion, sex, or national origin; or | , j 

r ^ / • " ' ' ' 

to limit, isBgregate, or classify his employees or applicants 
'of etnploymenlt in any way whicji would deprive or tend td 
deplrive any! individual of employment opportunities or ot|ier- 
wise adversely affect 'his status as an employee, becauselof 
uch individual's r4ce, Qolor, religion, sex, or national 
igin/'l 



In ord^r to enforce thes^e guidelilri^s. Congress established the. Equal Em- 
ployment' Opportunity Commission' (EEOC) • ^ 

lis law wa^ supplemented the following year by the issufinrfe of 

Executive Order 11246 , mandatiiig^Jthe policies of non-discriminatio^ in 

I \ ' ^ . • ' ^ . ' '"J 

employment for all government contractors, and affirmative action to \ 

• I, . \ ' 



•'"U.S. Cpngress, Senaite, Committee on Labor and Pu^jlic fJeilfare, 
The Equal Employment Opportunity Act of 1972 ; ' Title Vtl of 
Civil Rights Act of \l964 Showing Changes Mgde by x Public law 
92-261 Approved March > 1972 i 9id CongreipL 2^. ^ss^ion 
(Washington': U.S. Givjer^ment ijrinting Of fljpL^l'^72) 



insure such non-discriinina\tion. "Such Affirmative/ action," states the 
Order, ' ' \ • — 



"shalLlI include, but not be limited to the following: employment, 

upgrading, demotion, or .transfer; recruitment, or- recruitment 

advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including 'apprentice- 
ship. "2 i , , ' 



Executive Order 11246 further mandated gov9rnraet|it contractors to 
submit Compliance Reports containing all pertinent employment data to the 
b.S. Secretary of Labor .s^^ Also, responsibility .for establishing compli- 

I ' 1 ■ .• ■ 

ance guidelines and administering this Order was given to the Secretary of 
Labor/ 'I { ^ 

Non-discrimination in employment has been further enhanced by th6 
passage of: 1) the lAge^ Discrimination in Employment Act of 1967 ;- pro- 
tecting individuals between the ages of %0 and 65 from employment discrim- 
ination; 2) the Equal Employment Opportunity Act of 1972 , amending Title 
r • 

VII of the Civil Rights Act of 19W strengthen the powers and expand 
the^ji^fisdittipn of the EEOC (to educational , institutions, among others), 
and' 3) Title IX of the Education Amendments Act of 2l972 ^ extending the 
anti-discrimination provisions of the Equal^PaV^t of, 1963 to previously 
unprotected groups (including employees of educational institutions, among 
others), as well as prohibiting discrimination on the basis of sex with 



4J.S. Department of Health, Education, and Welfare, Higher Edu- 
cation Guidelines : Executive Order 11246 (Washington: U.S. 
Goverhmenk Printing Office, 1974), p. A-2. 



r.egard to employees or students or any .educsi 
Fediltal financial af^. 



iona^l institution i^eceivihg 

To assiist instifcufiions in complying with the legak requirements 
of non-discriihination and affi^ative action in emi^^loyment practices, the 
Secretary of Later issued Revised Order No . 4 ^ ^ This document sets forth 
-4ii Sections 60-^1.10 tfirough 6(0-2.32 extensive' standard;s and guideline^ by 
which affirmative action programs will be assessed.^ 'And while the Order 



suggests some. degree of latitude in 
with these standards, there is also 
one's "good faith efforts" if one 

^ 

conformatiTce with them.^ As this p 



achieving tomplianceJ^n ^accordance 



sugjgested a greater demonstration of 
s ±k conformance or seeking to be in 
acticum Is intended to be a working 



paper tcf . assist El Paso Community College iA revising and^ up-dating its 
Affirmative Act^-on progranu^-tljese standards! and guidelines follow in 



outline 



form: 



l.(^: 



r 



Policy Statement ^a formal assertion af the institution's conr-. 
mitment to support e\ual employment oi^portuni^^d^ affirmative 
action policies regarding all employment practices. x 

Sections 60-2'.20 of the Bi\red^u,bf tabor ' s JRevis^ci Order No* . - 
4 call for a written policy stAtemeiit affirming ^he institution'^ & 



--.j^Si Department of Labor, Office' of Federal Contract Compliance, 
^''•^ ''Revised Order No. 4," Federal Register ; Vol. XXXVI, No. ^234 
(Washington: U.S. Government Printing Office, 1971)^ Reprinted 
in Higher Ediicatictn Guidelines , pp; Crl, C-5. '< 



c(j^±tmenii to ndAdiscrfmination in|* all personnel actions. Such a 
statement should Include: 



1.1 the institution's commitment to a policy of equal employment 

^ ^ 7 

opportunity regarding all employment praqtices; , 

1.2 the institution's coramitmertt to an affirmative ^action program 
t;o* elii^inate discrimination in employment oh phe basis of 
race/ color, sex, religion, age and national origin; . 

1.3- the institution's commitment to comply with the Bureau of. 



Labor s Sex and 



Ag^ 



Discrimination Guidelines;' 



1.4 the legal obligations of the .i^nstitutflon in regajrds to equal 

^ employment opportunity;^^ 
1,5' the chief adminisl:rativ^^ficer ' s attitude on (1.1), (1.2), ^ 

// // • ' ^ 

1.6 the assi^iHTjent of overall responsibiltty for the implementation 

of (f'i), (1.2), an//l.3);^^ and 



'and (1.3);^^ 



1.7 provision for the espablish^mnt of reporting ana monitoring 



procedures relat iif^to (1.1), (1.2), and (1.3) 



V'lbi£ ,"pp. 15, C--3 



ex Education 



13 



8 . 1 
Ibid. , p. 15. 



c liidelipes , p. C-3; se » also U.S. Equal Empl^y^:^ 



10 



11: 



ment opportunity Commission, Affirmativ e Action and Equal Employ 
ment: A Guidel^pok for Employers (Washiigton: U.S. Government 
Printing Office^^ <i974), p. 18. 

Affirmative Action kndj Equal Employment , p . 18 . ^ 

Higher Education Quidelines , p. C-3; s^e* also Affirmative Action 
and Equal Employment , p. 18. ^ 



12, 



, Higher Educqlti6n. Guidelines » p. C-3. 




d. ; pp. 12, C-3. 




A 



/. 



As a firm indication of "good faith" compliance, it i*s recommended 



Chat this policy^Ratement be issued ovei: the signature \>f the 



'Chief administrative\of ficer. 



14 



2.0 Formal dissemination of policy statement and affirmative! action 

■ r" \ f ■ ^ 

^; complij^nce progranf. . \ ' , . ^ 



Sections 60 — 2.13 and 60 — 2*21 of the Bureau of Labor's 
Order No. mandate tfte formal dissemin^tiqrf of the, instji- 
3 equal employinent Opportunity policy stafSfipent imd affirm- 
ative action compliance program* * Compliance may be achieved by 
ejffeqting the folloJinV provisions: 



Revised 



tuti^n* 



2.1 internal dissejnination (to administrators, managers, super- 
Lsors, ana empxoyees;: 



visors, and employees); 
2.1.1 place policy statement in the institution's policy man- 
\- nil -15 



2.1.2 place affirmative action compliance prqgram in the 

^ ■ . • - I . ■ 

institution's policy manual; " ' 

245,1.3 *^issue a written communication by the in^titut^ion's chief 

administrative officer aff irmin^TCRfe^policy statement 



to all managers and supervisors; 



.17 



Affirmative Action and Equal -Employment , 



^^^bld. , -p. 15; see also 

p. is. 

■*- %lgher Education Guidjelines , pt C-3; see also Affirmative Action 
and Equal Empjoyment' , p. .20.' ' ^ - 

" . ^ ^Affirmative Action and Equal Employment , p. 20. ^^l^ibid.- 



ERIC 



(' 



\ 



► 1,4 conduct special^ meetLings with the administration, man- 
^rgement, and sitipervi\ors in order to: .1) explain thfe 



int;/ent of the policy ^tat^rtent; assert individual 



^ Responsibility; 3) clarJ^fy thi^ chief acimin^strator 's\ - 

attitude on the subject; and 4^^ assure accountability 
\ \ for the program; 

2.1.5\ discuss policy statement and affirmative action oompli- 

\^ dpce program thoroughly in management training programs ;^^ 
2#1.6' communicate the existence of the ^firmatlve ^action com- 
pliance progtam to all present employees, and make rel-- 

20 

evant portions available to them upon request; \. ^ 

2.1.7 give policy statement and summary of key program elements 
to all employees 

2.1.8 conduct- special meetings with all personnel not included 
in section Z.l#4, to:' 1) explain the intent of the pol- 

icy sfeatetnent; 2) assert individual responsibility; and 

^ * ' ' 22 

3) clarify the chief administrative^ officer's attitude;^ 

2.1.9 discuss policy statement and affiiiiative action compli- * 
ance prog Am thoroughly during employee orientation pro- . 



-^ ^Higher Education Guidelines , p. C-3; see also Affirmative Action 

and Equal EfaploymentL p. 20. ♦ ^ 

^ ^Higher EdjucatjLon Guicfelines , p. C-3; see also Affirmative Action 
and Equal , Employment , j^. 21. 

^ Otiigher Education Guidelines ^ pp. 15, C--3. 

\ . ' \ 
2^Ibid.,p. ^-3; see also Affirmative Action and Equ^l Employment ! 
p. 21. 

^ %igher Education Guidelines , p. C-3\ ^ 



rams ; 
IJ ' - ' 
, — ^i.v,sf policy sjcapement on a conspicuous personnel infor- 
mation bullejtijA bo^d;^^ . a 
2*1.11 post requisit^ postebrs from Equal Employment Opportunity 
Commission/ op conspicuous ^rsonnel infdnnation bulletin 



board ; 25 



2,1.12/ publicize policy statem^t in the institution's news- 

lett^sy^ / and ^ * \ 

^11* 

>2.1.13 includW policy statement in ,the institution's annual, 



repor 



27.: 
/ 



I 

' I 



2 External dissemiriat;lon (to recruitment sources, prospective ap- 
' / / ' - ' ' ' ' ' ' 

plicants, supcjontract'Drs,- etc., at^d the community-at'-largL) : 

2.2.1 Intopnlall recruiting /sources of the institution non- 

^ disoriinination policy^y sending them the institution's 

policy statement anTitially, as well as expressing a.posi- 

tivjb interest in interviewing meniPJ^s of affecjted groups^ 



1 ^ 



jfor all position openings 



2.2.2 



ituEorm media that help-warit;ed ads canAot be|pl^ced. In 



{ 



^•^Ibid., pL C-3; see also Affirmative ActjLon and Equal Employment ,, 
p. 21* 

^^Ibid. / 2 ^Aff irmative Action and Equal Employment » p. 21. 



26 



Higher feducation Guide 1 in C~3; see alsor Affirmative Action 

and EqiJal &nploym6nt ,, i^. 21. ^ / 



■27ib 
/28 



Higher/ Educdt;ion Guidelines , p* 0-3; see also Affirmat^ive Action 



and Eq 



lal Empldyment/ ^p. 22. 



sex-segregated columns 
^. 

2»2.> include statement that the Institution is^ an "Equal Op- 
portunity Employer, M/F" in All advertisingq;-^^ • 

2.2.4 inform the following. groups in writing of the institu- 
tion's non-dlscr^^nation policy: 

2.2.4.1 minorityland women|ai/^rgani2?ations; _ 

2.2.4.2 coimminityl agencies ; 

2.2.4.3 community leaders; 



.32 



\ 31 
2,2.4^4 secondary schools and colleges; 

2.2.5 communicate the existence of the .affirmative action tom- 
pliance program to all prosp ective emp loyees > and make 
relevant portions availabl^to them upoii request ; 

2.2.6 notify all subcontrac«>rs, ,yen<iors, -and ^npJ^liei^s in 
writing of the indtitutlbu\s non-discrlmin5^tion policy;^^ 
and 

2.2.7 incorporate an equal 6pportunity clause in all purchase 
orders, leases, contracts, etc, covered by Executive 

- Order 11246 as amended, as well as a revocation clause 



for' non-compliance . 



34 



■ r 



^ ^Affirmative Action ainid Equal Employment , p. 23. 

0 ' * ' ■ 

^ ^Hij^her Education Guidelines , p. C-3; s^i also Affirmal dive Action 
an^ Equal Employment, p. 23. '--^ . ' 

^ ^Hlgher Education Guljelines , pp • 15 ,/X;-3 . | ^ 

3 3A^flrmative Actioiy and Equal Employment , p... 23. 

^ ^klgher Education ^Guidelines , p. C-3; see also Affirmative Actio^h 
and Equal EmployrfeeWt , p. Z^i 



xt. 



_1 



12 



3.0 Formal establishment of responsibilities f6r the implementation of 
the affirmative action /compliance* program.] 



Sections 60-'/2.13 and 60"2.22,of/ th6 Bureau of Labor's 
Revised Ordef 4/ require the formal establishment of respon-' 
sibilities^'^r caktying out .the institution's affirmative action 



compliance progr^ 
mandated: 



Implementation of che following items is 



/ 



appoint ^n executive to be Equa^ Employment Opportunity Offi- 
.35/ • 



cer: 



7 



3.2^ provi^ie needed top management support ;36 

3.3 ^provide sufficient staff ing;37 ^ 

3.4 identify the Equal Employment Opportunity Officer in all inter- 
nal and external communications relevant to the instillation's . 

/ . equar" "employment opportuttity programs 

3.5 assign requisite respo^nsibiiities to the Equal Employment Op- 

*' portunity Officer, to include but not be limited to: ' 

./A, • / 
3.5.1 developing i>o;. icy statements, written affirmative acyior> 

y compliance projgrams. 



, / cation techn;t< 
3.5.2 assisting in 



lues; 



and internal and external commi 



In/- 



he ide ntification of problem >^reas; 



3 3Higher Education Guidelines > pp. 15, C-3; see also Affirmative 
Action and Equal Employment ♦ p . 19 . ' 

3 6Higher gdupation Guidelines , pp. 15, C--3. ' 37];bid. '\ 

38ibid., p. C-3. ' * • . ^ 



\ i 

I 



19 



13 



\ 




\ 



3.5.3 assisting line management in arriving at solutions to 

problems; : ^ 

3.5»4 designing and implementing audit, and report systems; 

3.5.5 serving as liaison between the institution and govem- 
mental enforcement agenci^/ and the community-at-large; 

3.5.6 keeping managemejit infomjfd'bf chanlges in the law; and 



3.5,7 reporting quarterly to^ the chief administrative offir 



cer : 



39 




3.^ create ah Equal Employment Ad\^sory Commission to assist the 

w 40 
Equal Employment Opportunity Officer (optional); 

3.7 assign requisite responsibilities^o line manag.ement, to Inc^lude 

, but not be limited toi 



3,7.1 assisting in tlfe identification of problem areas; 

3.'7»2 assisting in the establishment of goals and timetables; 

3.7*3 participating ip community minority and women's organ- 
izations; 



3.7.4 periodically auditi 
I grams, training prog' 

rei|oye impediments t 

3.7.5 discussing regularly 

j 

empiLoyees to insure tK 




e institution's .hiring pro^ 
^and promotion patterns, to 
employment opportunity; 



managersTTBupervisors and* 
equal emplIym^tJt opportunity 
policies •are being followed; | | 



39' 

Ibid., pp, C-3 - C-4; see also Affirmative Action and Equal , 
Employment , pp, 19-*20, J , t 

40 > ' . 

Higher Education Guidelines , p, 15; see also Affirmative Action 

and Equal Employment , p, 20. / / 
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3.7.6 reviewing qualifications of all employees to insujre'^ that 
^ affected groups are^ giv.en full promotion opportunities; 

3.7.7 providing career counseling for all employees; 

3.7.8 periodically auditing the physical plant to insdr^ ccjm- 
plianee of the facilities; and 

I* ' 

3.7.9 regulating discriminatory harassment of employees;*^ anB 
, 3.8 set up a grievance procedure for all employees (optiqnal) .^^ 



4,0. Identification of problem areas by 
classification. 



organizational units and job 



The heart of an i-hstitutio|i*s affirmative action compliance 

program rests in analyzing that institution's existing etaployment 

/ 

policies and practices, and thereby determining any problem areas 
that might exist. A "problem area" in this regard refers ^t'o the 



r 



excessive concentration^^ or underutilization^^ of minorities or 

/ * ' " 

women within specific lob classifications of the Institution 's work 

force. Such analyses are mandated by Sections 60^-2 JlO, 6p — 2.13 (c). 



^ higher Education Guidelines , p. C-4; see also Aff^rmyt;iv^ Actioi 
and Equal Employment , p. 20. i * , 

^ ^ Higher Education Guidelines , 14 . ' j ' 

^^ "Concentration ," in this context, is divined as VmAre if a par- 
ticular group (females, males, Spanish Burnamed ox Jlegro mal^s/ 
females, etc.,) IJn a job category or department than wpald ^ 
• reasonably by expeicted by their presence in the wdrkforcy." 
Affirmative Action and Equal Employmentl- ,y p. 24 




^ Woderutillzatioiji* ' is defined as "having! f ew^r min<J^ities\or 
o^en in particular job category than^wouid teasonably be ex- \ 
cted by theit; presence in the relevant \\labcr marki^t*" Ib^ld., 
Iji 23. 



41 



21 




15 



an\^ 60-^-2.23 of the Bureau of Labor's Revised 



Order No. 4. \ To sat- 



Isfy these requirements, institutions must: 



4.1 analyze the composition of the institution's workforce, hy 

minority group status and sex separately, in order do determine 

j! 

the level o£ representation of said groups for each Ijol^ classi- 
fication,^^ by: , ' 1^ 



4.1.x developing^ a job classification taxonom)^ for 



institution;^^ 



J. 



the 



,4.1.2 developing an inventory (basic data file) ofl all current 



employj^es, in accordance with Tab 
47 



r 

nes: 



J, Higher Education 



4.1.3 determining the degree of availability of minorities and 



women for ei^ployment 
forth in Sedtion 60 



» in accordance with the index set 



2.11, Revised 



Order No. 4;^^ and 



4.1.4 ^ determining/ th^'e degijee of utilization of all affected 
\ g^roups in the institution's current work force, by job 



.49 



classification; 

4.2! analyze the selection Iprocesses for any latent discriminatory 



^ ^Higher Education Guidelines , pp. C-ii, C-4; see ^ilso Affirmative 
Action and ^ Equal EmplJoyment , p. 23^ 

elines , p. J-5; see also Affirmative Ac^io 



^%gher Education Guidelines, 
and Equal Employmienti ^ p. 24. 



47i: 



Higher Education Guidelines , 'pp* <J-X - »|-6. 



*°Ibid. , p.. C-2; see also Affirmative Afction and Equal Employment 
p. 25. V I / 

Ibid. 



practices; 50 



4.2 analyze the xomposi^lon or^ applicant j^ools, l^y mltioKLty group 
status and sexT, for \^ny lai^nt discriminatory practices J 5.0 

4.3 analyze the selection \processe8 for any' iai^eiit disci^lj^inatory 



practice's, including:' \ \ * ' . ' 

^.3.1 position descript\lons|; ^ 

4.3.2 position titles; \ i • 

4.3.3 worker specif icatloti^; 

4.3.4 application fordrs; > 

4.3.5 lnt;ervlew procedures ^ . ' , 

4.3.6 test administration; ^ - * , 
A. 3. 7 t6st validation; \ . 

4.3.8 referral procedures; and ^ 
4.]?. 9 final selection process ;51 
4.4 atialyze the institution's upward mobility system for 
discriminatory practices, intluding: , ^ ' 

■ 4.A.1 assigpientis; ^ " - 

14.4.2 job" progressions ;r- j ^ 

"'^^4»4.3 promotionsi 
4.4.4 senior! 



fin3| latent 



4*4*5 all'i 



4.5 analyze the ' 




raining programs; 52 ' j 

e and salary structure for any 



50Higher Education Guidelines , .p* C-4; s^ also Affirmative Actiok 
and Equal Employment , p. 28» 

S^Ibid* 52ibid. 
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4.7 
4.8 

4.9 



latent discriminatory practices 

analyze the institution's downward mobility system, for any 
latent dis^imintftory practices, ^including: 
^.6*1 retrenchment (lay-off\: recall); 
^.6.2 disciplinary action; \ ' 

4.6,3 termination; and \ • . 

I 

4«6«4 discharge; 54 • > j, 

• I'l' 

.^nalyze the benefits and |Conditions_of employment /for any 
latent discriminatory practices / | 
analyze the attitude of the institution's i?<irk force regarding 
the institution's 'commitment .to equal employment opportunitty;^^ 
and' 

analyze the technical- phases of compliah^e (posters posted, 
notifications sent, applications and pertinent information 



retained, etcO* 



57 



5.0 



Creation of goals ^ind objectives to corrlct identifiable dejfi- 
ciencies, including rtimetables fgr compilation. 



i 



'^Sections 60—2.10, 60—2,12, and 60—2.13 the ^^re|u of 



Labor's Revisecf (Mier"^No 



^ %igher Education Gu::deiine8 , jp. 
and Equal Employm^ni : , i>. 28 



1 

4^ requlr 



I v- I 

the| creation oi^ goals jand 

5; see also Af f iymditi^ije Action 



^ ^Affirmative Actio^. and E^j^ual Bnployment , p. 2S. 



^^Hlgher Educktion 'Guidelines 
and Equal Employment , p. 28 

^^Higher Education j Guidelines 



p. Cf-4 ; see ,also |Af flrii|atj(v6 ' Action 



f p/ c-^. 




Ibid. 



i 



zt identifiable ^deficiencies in equal e'^ployment 



bjectlves to cori^e 
opportunity, includ Lng timetables £or^thelr attainment. In ordet 
to satisfy these re([uirements» institutions nfiist: ^ 
5*1 d)svelop goals and timetables that are designed to correct 

Identlfi^bl^ delflclencles , and which are: 1) significant; 2) 
specific for, planned results; 3) measurable; 4) attainable; and 



5) reflect anticipated expansion, contraction and turnover; 



.59 



5*2 develop goals and time tables^ separately for minorities and 



women 



[eo 



a wh 



5.3 develop goals and interim annual targets for the instittition as 



le, ^or .ea^h uitit, and for each job classification; 



.61 



5.4 invoiye personnel relations staff, department and" division 



1 headl, and local and unit managers in the goal setting' (process; 

and I s ' ' ' ^ ' , 

3.5 incprporslte goals and timetables, with supportive data and 
analysis thereof, as a part of the institution's affirmative 



Jtng' !pi 



,.62 



action compliance 



program 



63 



1 



^^The Bureau of Lab j>r cautions that goals are not rigid quotas, 
but rather targeti; that are reasonably attainable. Ibid., p. 
• 0-2; sfee^ Also Affjlrmatlve Action an(| Equal Employment , p. 27. 

^^Higher Education Guidelines , p.. C~2 j| see also AJEfirmative 
Action and Equal jEmployment , pp. 26727. 

^ ^Higher Education GuideXines , Pt^ C-2. 

^ ^Affirmative Action and lEqual Employment , p. 27# ^* 

^ ^Higher Education Guidelines , pp/ 17, C-2;. see also Affirmative 
Action $nd Equal Employment , ip. 27. 



^ %igher Education Guidelines , p. G-3.| 



erIc 



6.'0 



Development and^^ecuti^n of programs to achieve the e^^^Bllshed 

■ / ^ / 

goals. ) 1 / 

/ V : 

Sections 60 — 2.13, and 60 — 2.24 of •the Bureau of Labor's 



19 



Revised Order Nb, 



alls for tjhe development and execution of 



action-oriented programs to\actiieve the various gdals and objectives 

established within the institution's Affirmative Action Compliance 

' . ' ' ; • 

Program. In brder to satisfy these^f requirements, institutions must: 



6.1 conduct a job analysis to identifyvVhe actual functions per- 

WW' 

6.2 make^all ji|bsi|C:ion descriptions reflect position functions jaccu- 

- . I * \ ^ ' * 

. rately;?^ , . ^ 

6.3 validate wdrker spepifications for all , positions, using job ^ 
performanc'c and anti-discrimination criteria; " ' / 

• ■ \ - • j / ; /. • 

6 ♦A* make approved, position descriptions and worker specifications , 
I available to alli;it^embers of the management, involved in the 

r^pruiting, screening, selecting and promoVj 



:ting and promoting protest, well 

..67 ■ \ * 



ias to all recruiting^ sources r 
6.5 institute fche following, techniques jto'imprpv\ 
\ \ increased tne f low "of miiU)t\|ly and |einaj;e appU 
1 6.5.1 place mi^orUves ani, wbmen jbn^ the \per 5^ 



6 ^Af f l^mative Action ifeind Equ al gmpioyment , pi 



^^ Higtler gduc^tlon 6uidellae s, p. 
?an.<d Ecfa'al Eihploymfent , p> 319 « " 



' > ^ Hi gherVEducitlon /Guidelines , ^( C- 




cV^; 9ee a 



0 



\ 



^- . .J ■ 

' . ' It " ■ 

6.5^^ seek applicants through minority and women's organi-* ' 

zations; ' 

\ X; * )' 

6.5.3 seek applicants through appropriate^individual community 

leaders; ' 

6.5*4 , s^ek applicants through agencies and consulting firms 
I ^ 
.J plat specialize in minority and female applicants; 

6-5^- conduct special briefing sessions for 6,5.2^ 6,5,3, and 
6.5,4, aa^ell as for current minority and female em- 
ployees, regarding the institrution's present and future ^ 
employment needs and employment application procedures; 

6.5.6 advertise in media ,di|^ec?frCd towards minorities and — ^ 
women ; i 

6.5.7 recruit actively at school aitd colleges that have predom- 



\ inantly minority and/or. femalej 

6,5,8 incorporate* special efforts to 
women at all schools; 



enrollments; 

reach minorities ai>d 



6.5.9 communicate a genuine int^est in referrals of qualified 
minorities, mal^ or female, for all 5obs listed with 
recruiting ageftdies; 
6.5.10 maintain an Affirmative Action File— -minor^Lty and femrile 
^ ^pplicant^ not bircjd for a present opening' who are * 
potential candidates for future openirtgs (optional); 
, ' j I - • 6.5.jl participate in "job fairs"; 

/ J* ^ 6,S.12 place all c:|assif led ads under "Help Wanted" or "Help 

' , * Wanted, Male-Female" listings; 

4t . ^ 6/5»13 include "Equal Opportunity Employer, M/F" in all 




I 



I, 

( 
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. advertising; s . 

6,5.14 list jobs'wlth the local St at employment Service; 

^5.15 establish a career counseJLdCng program for all employees; 

6.^.16 undertake special enjpioyment programs whenever possible; 



\ 



f>/^.ll ^present women atid minorities pictorlally in recruitment 

brochures whenever pictures •are utilized; ^nd 
6.^.18 ayoid recruiting by "word of mouth" or "walk-in" * 

(reliance on such recruitment procedures has been ruled 
i by the courts to be a discrlminatbry practice) ; 
6.6 take such action as is necessary to insure freedom from bias 

in the total selection process, including j 

•** 

6.6.1 training all recruitment, screening, selection, ^pro- 

motion, disciplinary and related personnel in the legal 
requirements of the institution;^^ ^ 
^.6.2 purging the total selection process of any latent* 
/ . discriminatory practices; anc^ 
6,6.3 ^.monitoring the ways in which selection procedures are 
implemented j^-'- ^ / 

6*7 take such action as, is necessary to insure freedom from bias in 



^^%bicl., no. C-A T C-5; see also iff irmatlve Action and Equal 
/ Emp^loymen t , pp. 1 29-33. ^ 

A ^ 

^ ^Hlgher gducation Guidelines , p. G-4; see also Affirmative Action 
a'nd Equilt EmpXpytnent , pp. 20-21, 29, p. ^ 

^ ^Higher Education guidelines ,' pp. 7, C.-4; see also Affirmative 
Action and Equal- Employmi^itf r^* 28-25, 35-45. 

71 ' ^ ' 

^■' •Higher Education Guidelines , pf C-5; see also Affirmative Action 

and Equ^ Employmeht , pp>. 29; 38,*'45-46. 



the institution's upward mobility system, including: , 
purging' the upward mobility system of any latent 



" . discriminatory policies or procedures; and \^ ' ^ 

\ ^ * \ ' ' 

6.7 .2 monitoring the way in which such policies and procedures 

,are implemented;'-^ ^ , 

8 take such action as is necessary^ to insure freedom from bias 
in the institution's wage and salary structure, including: 
6.8»1 ^^rging the institution's wage ^ind salary structure of 

. . - ^ r ■ • " 7A 

any latent discriminatoijy policies or procedures;; and 
:6»8»2 monitoring the way in which sufh policies and procedures 
, arc implemented;*^^ 

9 take such action as is necessary to Insure freedom from bias ;Ln 
the institution's downward mobility system, including: , 

6.9 •! purging the downward ml|ility system o^ any laten^ 
discriminatory policies or procedures;'" and 

6.9^2 monitoring the way in which such policies and procedures 
are irapleraented';?^ and/ * c 



^ ^Higher Education Guidelines , pp»s 10, C-*5; see also Affirmative . 
Actloh and Equal ^ Employment pp» 28,* A6-47* ' 

^ ^Uimex Edwatl|c>n Guidelines , pp. 16, C-S; see^ also Afprm^tivc 
Action arid EWal Employment , pp.. 47-52.1 ^ \ / / ^ ~ 



^ ^Higher Education Guidelines , pj?". 11-12; bee also ^ Affirmative 

"Action arid Equal Bfaplbymerit , p^. 28,.^52. 

^ ^igher Education Guidelines, , p. 16. 

'^^Ibld., pp. 10, 0-5} y^ee also Af firmativa>Action,^Ad Equal 
_ Employment , pp. 28,/55-57. * ^ 

^ ^HjLgher Education Cjuldelines , pp. 16,/ see also Affirmative 

Action and Equal Employment , pip. 55-56* 



29 
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6.10 , take such actiot^ as is necessary to insure freedoiji^from bi^s 
In^the institution's 1)enef Its and conditions ^f en^loymept, 
intluding: 

6. 10.1 purging the benefits and conditions of etnpldyment of 

/ 7R 

any latent discriminatory policies or procedures;'? and 

6.10.2 monitoring the way in"^ich such policies and procedures 
are implemented.^^ 

7.0 Development and execution of internal audit and reporting, systems. 

^ ' Sections 60~2.13 and 60~2.25 of the Bureau of Labor's 

Revised \)rder Vio . j4 calls for the design and implementiticjn of inter- 
^-jiaJr audit and reporting systems to measure the effectiveness of the 
total Affirmative Action Compliance Program^ In order to satisfy 
these requirements, institutions must: ' | 

7.1 monitor the^^ecords of: 

7.1.1 referrals; 

\ ■ 

7.1.2 applicant flow; . ^/* 



7.1.3 hires; f 



7JLA placei^ents ; 
7.1.6 requesis for traiwsfers; 



7.1.5 promotions ; ' ^ • . \ 



\ 

\ 



7.1.7 transfers^ — -"^^^ — -i \ - \ 



^ ?Higher Education Guidelines > pp. 10-11, 12-13; see also 
Affirmative 'Action and Equal Employment , p. 28,^52-55. 

Higher Education Guidelines , p. 16. 



/ * 
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•/ , 



7.1.8 training program participants; And 
7.il.9 tertaina.tion^ (ray-ofrs", reslgriatibnsV and dismissals) 

/ \ " '/ ■ ■ • " • 

' 7;»2y document al^ nevf appointments of an energetic and systematic 

^ ■ ■ W • 81 ■ 

search for women and minorities; 

7.3 , create^h applicant\etention system;^^ 

7.4* «qu3.re formal reports from unit. managers on a scheduled basis 
(quarterly is r^comntended) as to the degree to ^rt^lch-'^^als have 
/ ' been attained and timetables met; 



7.5 review report results with all l^v^ls of managemicmt;^^ 



7.6 advisejmanagement ofj>rogram effectiveness, recommendations 

for liiprovement of unsatisfactory performance;^*^ and 
' ^ /[ ; . . • ^ ^ 

^.7 submit ^a formal report to OCR annually.?^ ^ \ 

■> ■ i v ... ■ - 

8.0 Supl)ort Qf action programs. 

Sections "60—2.13 and 60— u2.26 of t'he Bureau of Labor's"' 
0* Revised Order No. 4^ calls for the |ictive support of community actic 
and comrnunity"^ service program^ designed to Improve the emplojrment 
opportunities of women and minorities. To satisfy these requirements, 

I \ \^ 

institutions must: • ■ 



^^Ibid.^^p. 16, C-5; see also Affirmative Action and Equal 
Employment , p. 60. , \ - . 



"^ ^HlgherHEdkicatton -Guide-lines- . ♦ ^^IhiA^ / — - -~r- - 

^•^Ibid., p.Ac-5; see also Affirmative Action and Equal Employment ,, 
.p. 59. • \ 

^ ^Affirmative Action and Equal Employment , p.* 61. 
Q ^igher Edtication Guidelines , p. C^5. ' • ^^Id., p. 16. 

■ \ n ;, ■ 

\ ' ■ • ■■ 31 - ' 



8.1 appoint key members of management "to serve in various job- 



. jTfilaiiecL -coimmmity^ programs ; 



.3 



8»2 support the ,comm^nlt;y's various vocational guidance and 

training pro grams 

V ' , ' 

8*3 publicize achievements of minority and female eipployees in 
' ' . i ^ I 

local and minority neWs media; 89 and j ^ 

' ! - ' ' ' \ 

8.4 support programs developed by such agencies as National Alliance 

of Businessmen, Urban Coalition, Community Relations Boards, 
Merit Employment Councils, etc. 90 



Thesei' then, are the standards and guidelines that, have to date 
been set down by the Secretary of Labor to admlnl^er Executive Order 
11246. It is assumed that an expression of conformance or "good faith 
efforts" at conformance with them will .hCraet^by an assessment ot 
"compliance" fo^' the instltuti^rrin question by the^^qual^ Op- 
portunity Commissioiu^^ 



87ibld';, p. C-5; s^eeja 
p. 63, 




^^Ibid. , 8 9Higher Education Guidelines , p. C-s/ 



90 



so Affirmative Actlori and Equal Employment . 



\ 

\ 



Ibid., p. C-5;.^8ee als'o Affirmative Action and Equal Employment , 
p. 63. / ' • .1 . 



Chapter III 



. THE CONTENTS OF THE EL PASO COM^fUN^TY, 
COLLEGE AFFIRMATIVE ACTION PLAN 



le €1 Paso Connnunity College finalized the development of its 



// 



id 
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Affirmative Action Plan on November 1, 1973. The se 



en-page document is 



divide^l i\ito eight specific categories. Togethex;, tljese eight major areas 
'Tliy &ie bisis for "affirmative action" at the collfegel. 

l^- Sedition I of the Plan is entitled Stat^ent oj^ Policy . It is thjis |^ 
inidial section which presents the college's commitment to the spirit of 



"afli 



irmati\ 



e( action" by stating that: 



\ 



. equal opportunity and treatment shall be\ provided-ioall 
aspects of employment without^ regard to race,> a^e, religion, 
color, national origin, or sex* Additionally, the Pre^ideAt, 
Administrative Staff, and the Board of Trustees will^djfevote 
their professional competence towards the impleme^ntation of 
this affirmative action.^ 

This commitment is then strengthened by the following three objec- 

to ^evelop^or revise existing policies in ordenj^o^est^^ish more 

affirmative laction at the college; to review and correct 



:isting ittequalitie^ H aving, r esulted in discrimination; artd'^to guarantee 
that qualified kppll(|attts will receive equal consjfderation'^ft^ employment, 

atementr, a^re intended^ 
of affirmative action. 




These objectives, al(|ng wit^ the initial polj^cy s 
formalize .the collegd*s plah to realize the goals 



■' •El PasdyCommunity ' College Af f irmatlye Ac t'io'ft Plan , (El Paso, 
Texas; El^aso Cotranunity College,' 1973)j|, p. 1. 



'Ibid. 



26 



33 
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The Plan itself is intend*ed to outline the prpcess by which the^ fcollege 
will '"^impfove^ the distribution of minority and female employees. ""^ 
Procedures to consider any complaltft^s of prejudice in the 
employfaent ^>^^ocess kre to be written and included in the colletge's Policies 
and .Procedures Manual.Nf^ Having stated that minority and ^female appli- 

1 \ ' ' / 

cants will be recogijizep and encouraged to apply, the plfati specifies that 
announcements of positions at the college will include k stateraeiit of the 
Institution's commitment** to equal employment opportunity. Additionally, 

$25,00.0 — — 



all college contracts of mo^re^than $25,000 are tol require a yritten 
statement of the contractor's^ commitment to equal jOpportunit/ in employ-- ^ 

^"^Utent* Section I of the Plan ends with a statement that: the affirmative 

f ■ I 

action policy is jto be enacted on a campus-wide-basis and thus become^ the 
responsibility of all El Paso Community Coll^egfe employees.^ 

Section II pf the report, Statement of Responsibility, distinguishes 
between Implementation and continuation of the program. It is the respon- 
sibility- of the President to implement t^e program. 0|>ce this Is accom- 



plished, successful continuation of the progrsdn becomes the responsibility 



of the entire staff 



/ 



u / 



. Section III of the Plan is concc 



responsibilities of administrative, ii^rilctional, and classified personnel 
iye action. This part ^f /the report emphasizes the fact 

positions^ will be made until 




Lrt clarification of the 



- 1^- 
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qualified 'minority and female candidates "have been sought out^ and . . • • 
encouraged to apply*"^ In order to meet this commitment, the P^n/states 
that all individtials concerned with the employment process will, recognize 



tfie six responsibilities listed below: 



\ 



1) To be specificalty-^are of all El Paso Community College 
policies and governmen^regulations regarding equal employment 
opportunities, . ^ * 

2) To be alert to identify problems and opportunities relative to 
equal employment opportunity for all Administrative, In- • ^ 
structional,, and' Classified employees. ' 

3) iXo establish goals, objectives, and reasonable time tables fbr 
more effective equal employment opportunity. 

4) To list all position vacancies with the ^Appropriate, pe rsonnel 
officer: to make final selection without regard to race, 
color, religion, sex, age, or national origin. 

!: 5) To create^and maintain for review, in a designated loc(:tion, a 
viable applicant pool; plus copies of all relevant, comr uni- 

* cations, policies and job descriptions pertaining to re- 

cruitment and interviews, 

^ / 6) To insure that all traluin^ opportunities are available to all 

members without regard to race, color, .religion, sex, age, or , 
national origin.^. . ^" 

/ • ' ' . 

In the next section of the Plan, Development of Programs to Eliminate 

Problem Areas and to Enhance Present^rograms,' is divided into four major 
areas: recruitment, job descriptions, promotions, and personnel policies 
and procedures. It is in this part of tke report that the document begins 
to specify those actions to be /taken in order to accomplish affirmative 
action • ^ / 

In order tc/4nhance tie af filnjiative acElon^thr|iat. of the college's 
recruitmetit proce/s, the c<il]^&e willjcontact "seletftefi administrators and 

other: professionals on a national basis. "^^ ^Also, organizations oriented 

I I • \ i . 1 

to women and mitiot^lties are /to be contacted directly. Present personnel 




hh±dL 



p» 3. 



35 
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are yto be notified of any new posit/ons within the college. iniUe noti- 
fying all college employment soufcis of Paso Community College's af- 
firmatlve action, recruitment sources will be asked to submit a written 
statement indicating the sources equal employment commitment. > Finally, 
all position anno.uncements with a salary of $18,000 or below will be filed 
with the United States Employment Service" In Washington, D. C* 



11 



■ All the positions with" the college will have a written job 
describtibn on file* These descriptions will be periodically analyzed in 
order to guarantee consistency between the written description and the 

Job. 



actual performance required on the 



While all descriptions 'are to 



c^rry a 
job 



wage class! 
Updated, all 



Jicai 



ication to be reviewed any time the description of the 



jdb descriptions are to be non- 



biased in reference to 



age, 'coic/r, religion, and national origin/' 



.12 



lis 

"ra^^e, sex, 

, ' The colleg^ /guarantees that all personnel wlll.be provided every 
opportunity to a^va^c^ within the institution. In addition to training 
present employees so that the^ can qualify for higher or different posi-^ 
tions, the Plan commits the institution to giving preference to qualified 
applicants already employed. Whenever a position is announced, position^ 



/ / 




requirements and duties will bQ made available to all current personnel. 
Finally, each individual's personnel record will i^iclude the person's 
length of employment with the college as jweil as his seniority in^ pach 
posltioji hefd with the ' college. ^3 ^ 1 . | 

tn order to iniure that all employees are aware of the college's 




12 



Ibid. 



36 



- / 



■I 



/ 

personnel policies, a policies and procedures manual will be mainta'iiied. 

^ i ■ \ ■ i\ ^ A 

While* the manual will inqlude\many items of information, it will pijovidi 
"detailed information on employment practices pertitmnt to each emp"loy^e^ 
fringe benef its,,EEO polic^y, grievance procedures, ,etc."^^ 

Section V of the Plan, Employment Objectlvjes and Manpower 



Requirements, provides the additional alternativ^fe \i utilizing attrition 
to promote and expand affirmative action among femile an(i minority group 
personnel. This section of the report includes a September X5, 1974, I 
deadlit% for completion of the procedural requirements of the collegers 
program. ^5 A chart indicating the changes\o be made in the ratios of 
femal6 and members of minority groups among college personnel Is as 
follows: 



Distribution on 9/1/73 . . Intended Distribution 



on 12/1/74 
Minority Women 



Administrative Staff 
^ Instructional Personnel 
Classified Staff 




29% 
43% 
67% 



58% 

1 - 
45% 

75% 



35% 

,-45% 
^5%16- 



A system to assist the college in maintaining affirmative action 

' . ' \\ 

program standards is outlined ^in. Section VI of tbe Plan^ Recofds, 

*• . ' / 

including the name, sex, and race of each applicant a^ well as the action 

taken regarding each applicant,, will be maintained. Also, an annual 

report regarding action taker! as a result of the institution's equal 



/ i 



l^ibid.i 



ERIC 



\ 
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Ipportunlty liiploprer/' Finally, off-campus presentations will knclud 
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« 1 



>x)tlrTnitiority^^nd non-ralnority personnel /in otder to. advertise the 



. \ .// I college's coinmi't|Tnent to a5firmat?ive actl/n.^^ 



! 



' A summary o;6tline of the El Paso Community College Affirmative 
Action Plan is pre4eilted below in ord 



/ 



\ 



^s^j^lation to federal requirements 



trder to clarify the plans previous in 



1.0 Statement of Policy 
* 1.1 General 

1.2 Affirmative Action Plan objectives 



policy statement of equal employment oppbrtunlty. ' 



i'^s ir 



1.2,1 Develop newver revise present ppliclfes in ord^r to 
11 establish "specific object/ives" for equal emprovraent 
opportunities.! I * ' 

L2.2 Review land correct existing inequalities having resulted 
in discrimination. " I 



/l,2.3 Guarantee f hat qualified applicants will receive equall 
employment opportunity, . ' 



1.3/ EPCC/AAP outUn^ procedure which "increase (s) the numbers or 
/ improve (s) the distribution' of minor itv-and female employeesj. 

iy^4 Complaint procedure to be included in^PCJS Policies ^nd 
Procedures Mdnjaal. 

L.5 "Qualified women and minority applicants" to be "identified ind 



encouraged to apply." 



1.6 Anhouncjjments of position^, to include statement of 
ment opi)ortunity commitment. /"^^^ 



equal employ- 



/ 



1.7 Requirement 6f statement of EEO Commitment from EPCC contractors 
when such contracts exceed $25*000. // F / 

/ '/I y ' ^ ' / 

.8/ Statemeri't off policy "to be 1 implemented ^throughout" EPC6 
/ become responsibility of ail employees. /' 

< i 



r. 



ERIC- 
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|Re|sporfkbilit>y 

i A ' 

t^tlon Is re^po 
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0^)^11 ity of 



I 



EPCC President, 



ill Continuation of^proajf^m is responsibklity of 'entire staff 



3.0 Administrative, In^ 

. 3 




ional, and Classified Personnel 



No appoantraents to be made tb administrative, instructional and 
classiflL^r positions until qualified minority group candids^tes 
"^ave bg^h sofi^ht out and • encouraged - to apply/* 

3l2 Resp^^i'Vilitife^ of all c'ollege personnel involved with 




yment , 



2ji "Ho hi specifically aware" 'of college policies and .^^ 

gov^rnmpntal requirements in reference/ to equal employ- 
mep^t /opportunity^, " 

^•2.2 "To/be 'alert tq/ljdentify problems and „ opportunities" in 
renqe to aljl /personnel* 

3»2.3 £s(tabliAh goali^ Jknd objectives, as well a^/a |tj.imetabl^, 
/t^ insure equal /employment opportunity. 

^•?,4 Notify "appropriate" personnel officer of all: vacancies 
* ^ ,and make selection under equal employment ojppoirtunity 
'policy. * // 



I 



4.0 



3.2.5 "To create and maintain J' . viable applicant pool" as 
J ^ well as copies of relevant employment communications. * 

3.2*6 Guarantee "training opportunities" to all employees in 
reference to the equal opportunity commitment. ^ 

O' . ■ 

elopJienl!; of Prograins to Eliminate 'Problem Areas arid to Enhance 





l^ijfdsen 1 1 Prifgrams . 
4.1[ RetjriJ^itment 

Contacjf 



■ 



/ 



selected adminis^tators and oth|r prbf esslbhlals" 
n^tioimily as^well as oVganiz^tions orietlted ^^o womeniand 
minorities. \ 



lj.2 Notiw all present personnel of tteW positiory| 'within the 
; collfee. \ / 



i.3 Having notlAed all recruitment sources of /the college's 
equal opportunity commitment, sources will/b6 asked to 
submit a letter indicating the source's eqiia|L ertployjaent 




io 



4.1.4 ^Position announcements with a salary of $18ioOO or below 
tc^ be listed with U;S, Employment Service Iti Washington, 
. D* C. . - 

1 , • * 

4.2 Job Descriiptlons * >^ . 

^.•2.1 Develop and perloc^cally analyze job* descrlpt^lons with 
'^actual job performance for consistency as well as 
updating. .J 

4.2.2 Job\ descriptions to be non-biased regarding "race, sex, 
^ge^. ; color ^ religion, and national origin. \ 

^ 4.2.3 All yob descriptioife tovcarry a wage classification to be 
• reviewed when job description' is updated. 

\4.3 Promo.tions 1 

> 4.3.1 Coll eg^ will guarantee that all personnel are provided 
evejy Opportunity to advance within the institution^ 

4.5*2. College will attempt to train present personnel for 
"other* position" prior to filling the position 
! externally. ^ ♦ " . 

^ . * * • * . ' ' 

4.3.3 Job descriptions to be made available to personnel when 
positions are announced. ^ 

4.3.4 "Personnel records -will include the length of service at 

• - El Paso Community College and in each position^ held by an 
individual." • . 

4.4 Personnel Policies and Procedure^ 



•4.4.1 EPCC Policies and Procedures Manual to include detailed 
•information on "employment; practices pertinent^ to each 
employee, fringe benefits, EEO policy, grievance ' 
procedures, etc." < ^ 

• • * * 

0 'Employment Objectives and Manpower Requirements 

^ 5.1 Attrition to be utili2e?k"to upgxfade and extend" participation 
of minorities and women throughout the college. 

5^.2 September 15^, 1974 set for achievemeifit of the technical aspects 
of the program. j * « ' 

5.3 Table of employriient ratio goals/for women and minorities. 



35, 



6*0' Record Keeping ' ^ ^ * 

6.1 Monitor the program to assure compliance hy maln^taining d 
record of the riame> race, and se» of each applicant and action 
taken. , * ' . . 

6.2 Maintain a record of applicants manner of referrial to the 
. personnel office. ^ ^ 



6.3 Annual report to be submitted to the President. ' ^ 

6.3.1 Number of candidates inj^ivie^ed. - , ' 

^ fr.3.2 Minority group and sex of applicants. . * 

6.3.3 Number- of minority and female applicants hireJ in 
- Administrative, Instructional, and Classified Staff 

positions. 

6.3.4. Minority and female percentages of Administrative^ . 
Instructional and Classified St^ff personnel. 

6.3.5 Listing of the recruiting sources ^or new employees. . 

• ' * /• 

6.4:, Personnel records to include "employee's job category, salary 
level, rate or promotion." \ • 



7.0 Vendors and Suppliers " ' , 

7.1 All contractors to be notified of the college's obligations, 
. under Executive Orders. * 



7.2 Purchase orders to include a 'Istatemeftt regarding^ the seller's 
* • responsibility for compliance. with non-discrlmlnation." ' 

8.0 Dissemination of Policy 

8.1 ' Internal dissemination 

* , - 8.1.1 Maintenance of Affirmative Action file in the Office of 

the President. 
' _ ^ . ; - l|« 

8.1.2' Distribution of Affirmative Action Statement to^all 
V .employers. 

K1.3 Statement to b0 included in aij copies of the college's 
Pol idles and Procedures Manual^ ' 

8.1,.4 Posting of EEO testers on permanent bulletin boards. 



,8.1.5 New employee orientation to include references to the 
policy" statement. * 

8. 1^6 College's Equal Employment Opportunity Statement to be 
posted on permanent bulletin boarSs. * 

External dissemination 

8.2.1 /Recru-itment and ad^^ertising sources to be notified of t;he 
college's non-discrimination policy regarding recruitment ' 
and hiring.* ' , / 

8.2.2 All applications to carry the statement "Equal Opportunity 
Employer." . * 

8.2.3 Public presentations will utilize ^bpth minority and non- 
minority personnel. 




ClUj^ter IV 



A CCMPARATIVE ANALYSIS OF. THE EL PASO COMMUNITY 
COLLEGE. PLAN WITH THE FEDERAL REQUIREMENTS 



Whereas Chapter^Two has sought to describe the l^gal requirements 
regarding equal employment opportunity and affirmative action and Chapter 
Three h^s sought! to describe El Paso Community C^pllege s affirmative actioti 
plan, this chapter seeks to evalua\:e EPCC*'s program in light 'of the 
relevant legal requirements, and to determine whether or not compliance 
with said requirements has been achieved.'* 

Since the federal guidelines pertinent to affirmative action 
programs mandate an action as uell as a written plan,- the*authors' assess-- 
ment of the Institution's overall program has assumed two phases* First, 
the college's written plan was evaluat^ed by comparing its contents wifh t\ve 
stated requirements of the law. Second, the institution's activity was 

^ ^- V' / • ! - 

evaluated by verbally interviewing those members* of the administrative and , 
classified personnel having direct responsibility for implementing and en-^ 
forcing the law. These persons consisted of : 1) the Presid.ent; 2) the 

Dean of ' Administration; 3) the Dean of Instruction^ and 4) the Bqual 

# < ' 

Employment Opportunity Officer. This Information, organized and keyed to 
the saiqe outline as. that developed in Chapter One, appears in Tables One- 
Eight. • - ' 



^In order to obtain as candid 'an iftterview as possible, all 
respondants were promised anonymity. Therefore, the interviews 
will be referred to by number, and the information used ih 
- tabular and aggregate "form only, 



Determinatlon^of the Institution's compliance with the legal 
requirements has, likewise, taken two avenues. First, if the written plan 
contained those provisions that were mandated by federaUregulation 
(essentially by Revised Order No > 4^), as determined in Chapter One, then 
it was judged to be in compliance with the law. If, howeverV^uch 
provisions w^e not included, or were included, only in an Incidental or 
superficial manner, then it was judged to be not in compliance with the 
lawy the requirements regarding affirmative action are becoming 
stricter as. time progresses, if ^a question arose as to whether or not an 
incuuded statement should be considered to be in compliance or not, the 
authors assumed the conservative position of determining it to be not in 



compliance. Justification for this decision was based upon an earnest 
caring for the Institution, and thj hope that this practicum will assist 
EPCC in re-evaluating all points ofl potential concern. ^ 
V Next, compliance of tfie action-oriented phase of EPCC* s program 

was determined upon Informat^^on generated from Vjife aforementioned 
interviews.. If two or more, of the respondents Atated that inch, required 
action was occurring, it was determined that sucnWequir«nent was being . 
met, and therefore incompliance. If, however, threp o/four of the 
respondents stated that such required acti9h was not occurring^' or did not 



know whetjier such actipn was octurring, was determined that such 

^' ' ' I 2 

requirement was not being met, and therefore not in compliance. 

Overall compliance was then determined by weighting the insti- 



2^The only deviation from this is if three respondents s^ld no, or 
did not know, but the fourth said yes, and was the actual 
individual who had taken such action . 



tutlon^s compliance in the written and action phases in the following 
manner: Y/Y « 2 » full compliance; Y/N and N/Y • 1 » partial compliance; 
and N/N « 0 ». non-compliance. These figures will also be lou.nd on 
Tables One-Eight. 

- As Table One reflects, El Paso Community College has developed a 
written policy state^jent, but thjls statement does not meet the federal 
standards currently being" imposed upon institutions of higher education. 
While it does include a statement of . the institution's commitment to 
equal employment opportunity > it is deficient in its statement of 
commitment to affirmative ^(ctioQ, and neglects eatirely any mention of 
the Bureau of Labor's Sex /and Age Discrimination Guidelines . Nor does 
this policy statement assert the President's attitude regarding the / 
above, or make provision fbr the establishment of processes to monitor-' 
procedures relative to the above. Clearly, the policy statement as 

0 

. presently written is i^ot ih compliance with requirements mandated by 
the Secretary of Labor. • . * 

Table Two reflects the fact that dissemination of EPCC's written 
policy statement falls far short of the criteria recommended by the Depar 
ment of Labor. Reference is made to appending this document to the 
institution's policy manual, as Uell as to posting it publicly on the 
personnel informs tion^ bulletin board, thereby making its existence known 
as well as distributing it to the .bulk of EPCC* s employees; sucSi. action, 

^ however, has occurred ^ minimum level. Only one respondant 

could declare that the statement had ever been posted, but even this 
individual stated that it was so posted for only a brie^f period of time. 
The only clear internal dissemination of the existence of EPCC's 



TABLE I 

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION 
■ WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL 
REQUIREMENTS f^D ACTION TAKEN 



• POL/CY STATEMENT 




Affirm^ 


Written /Stjatement 


Interview on Action Taken 


Overall 


ative 
Action 
Legal 
Require- 
ments 


Absent 


Non'/Com- 
ipliance 

'/ 
/ 


Compli- 
ance 


n 




#3 , 


» 


XDompli- 
ance 

> 


Compli- 
ance 

_ / 


1.0 




X " 


N 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 

> 


1.1 








Y 


N/A 


N/A- 


N/A 


N/A 


'n/a ' 


2 


1.2, 








N 


N/A 


N/A 


N/A 

■i 

N//v 


N/A 


N/A 


0 ' 


.-: 1.3 


X 






N 


n/a 


N/A 


N/A 


, N/A^ 


.0 


1.4 


X 






N 


N/A 


N/A 


N/A 


N/A' 


, N/A 


0 


1.5 


* X 






N 


N/A 


N/A 


N/A 


N/A 


,N/A ' 


0 


"i:.6 


X 








N/A 


N/A 


N/A' 


N/A. 


n/.^ 


0 


1.7 


X 


- « 




N 


N/A 


N/A 


N/A 


N/A 


N/A 


0 



NOTE: X = illustrates reason for non-compliance 

N = -No , . ' ' j. 

Y =• Yes ' ' , ■ 

N/A = Non-applicable 
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TABLE 2 

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION 
WRITTEN STATEMENT, AFFIRMATIVE ACTIOI? LEGAL 
REQUIIffiMENTS, AND ACTION TAKEN - 

DISSEMINATION INTERNAL AND EXTERNAL 



Affirm- 


Written Statement 


Interview on Action 


Taken 


Overall 


ative 
Action 
Legal 
Require- 
ments 


Absent 


Non/Com- 
pllahce 


Compli- 
ance 




§2 


1 

) 


j?4 

1 «■ 


Compli- 
ance 


Compli- 
ance - 

- 


2*0 




X 






N/A 


: N/A 


U/A 


N/A 


N/A 


2.1 




i 

T 


N' 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A ^ 


2.1.1 




\- 


Y i 


N 


N ^ 


Y 


N' 


N 


1 


2.1.2 


X 




• N _ 


Y 




N 


N 


N 


0 


2.1.3 


X 




'N 


Y . 


D/K 


■N 


N 


N 


0. 


2.1.4 


'i 

X 


N ■ 


Y 


N 


Y 


N 


Y 


1 


2,1,5 


X 




N 


Y 


N 


Y 


N' 


Y 


1 


^ 2.1.6 






Y 


•.N 

i - 


N 


N 


N 


' N '. 


1 . 


2.1.7 


X 




N . 


;N 

/„ 


N 


N 


N 


• N 


0 


2.1.8 


• X 




' N 




N 


. N 


N 


0 


2.1.9' 
'/ 2.1.10 


X 




N 
Y 


N 
N 


N 
Y 


N 

, N 


N 
N 


N 
Y 


0 
2 


2.1.11 






Y 

* 


N 


Y 


Y • 


Y 


Y . 


2 




TABLE 2 (continued) 









<• 














Affitm- 


feit-ten Statement 


Inteirview on Action 'Taken 


Overall 


ative 
Action 
Legale 
Require- 
ments 


• Absent 


Non/Com-T 
pliance 


Compli- 




n- 

t 


i!!3'' 

■ 


i?4 

- 


Compli- 
ance 


ance 


2.1.12 


X 


t 


N • 


N 


N 


N 


N 


N 


0 


""2.1.13 






. N 


\. 


N 


• 

N 


N 


N 


0 






X 


N 


N/A 


N/A 


N/A 


N/A 


N/A 


^/A 


2.2.1 






N 


• 


N 


N 


■ N 


N 


0 


' 2.2.2 


X 




N - 


'D/K 


Y 


N- 


Y 


Y 


1 


- 2.2.3 • 


• • X • 




.N 


Y 


Y 


Y 


Y 

• 


- Y 


. .1 


2.2.4 


. X 




N. 


Y 


Y, 


' Y 


Y 


Y 


• '1 


2.2.5 


X 




,N 


/ 

.•N 


t 


N 


>N. 


N 


0 


2.2.6 






Y 


N 


Y 


Y 


D/K 


Y 

i 


2 


2.2.7 




X. 


N 


D/K 


Y 


D/K 


D/K 


Y 


1 



NOTE: X « Illustrates reason for non-complifince 



N =« No 

Y •« Yes . 

D/K » Don't know 

N/A •« Non-applicable 



affirmative acticn program occurs in the posting of EEOC posters in 

* > 

conspicuotis places* 

External dissemination of th6 statement appears to have occurred, 
a^ a higher f^ate and with a greater concern than has internal dissemina- 



^ a^ a higher 
tlon. Wiile;* 



Wiile .^provisions for such distribution is sjill lacking in the 

written statement, still, intexrview responses Indicate that personnel 

• \ 

\ 

actions have been sensitive to this concern, and that such dissemination 
had occur rfe^# 

The weakness of EPCC*^ policy statement comes into^ocus^at the 

\ i ' ^ 

point of delegating responsibility for the implementation of the insti- 
tution's affirmative action program. 

Revised Order No> 4 strongly suggests ^e appointment of an indi- 
vidual ^ith adminis'trative status to be the institution's equa}. employ- 
ment opportunity officer. Further, it strongly advises that this indi- 
vidual have this function as his sole responsibility and have an inde- 
. pendent and direct line of responsibility to the system's chief adminis- 
trative officer. In contrast, the written polidy ^atement makes.no re- 
ference to such a position whatsoever; instead, it ms^es the President 
directly responsible for this program, yet diffuses line-and-staf f 

3 

re3Ponsibility by, placing it '^'in the hands of each member of the staff". 
Iriregardless of this, in a memo dated 20 November 3^73, the President \^ 
Elected such an officer^ /^^^* person he appointed was 




- ^El Paso Community College Affirmative Action Plan (El Paso, 
Texas: 'El Paso Community College, 5^973), p. 2. 

4 
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JLE 3 



COMPARISON OF EL .PASO COMMU^IITY COLLEGE AFFIRMi\'TIVE' ACTION 
WRITTEN STATEMENT, AFFIRMATIVE ACTIOll LEGAL , 
REQUIREMENTS, 'AND ACTION TAKfiN 



. f 



IMPLtMENTATION 



i 

Ai I xmi— 


Written Statement 


Interview 


on Action 


Taken 


Overall 


ative 
ACuxon 
Legal ' 
Require- 
ments 


Absent 

f' > 


No n/ Com- 
pliance 

0 


Compli- 
ance • 


■n 

- 


J?2 

• 


i?3 


#4 


Compli- 
ance 

/ 


Compli- 
ance 






X 


N 




XT / A 

N/A 


VI / A 

N/A 


XT / A 

N/A 


N/A 


N/A 


3.1 ■ 


I- X 




N 


N 


N 


N 


XT 

N 


N 


. 0 


y 

3.2 


X 




N 


Y, 


N 


N 


N 

/ 


N 


0 


3.3 


X 




N 


N 


N 


N 


N 


N 


0 


3.4 


X 




N 


N 


N 


D/K 


D/K 


N 


0 


3.5 


X 




N 


N/A 


NVA 


N/A 


N/A 


N/A 


N/A 


3,5.1 


. X 




N 


N 


N 


D/K 


« N 


N ' 


0 


,3.5.2 . 


X 




N 


N 


N 


D/K 


N 




0 


3.5.3 
' 3.5.4 


X 
X 




N 

N • 


N 
N 


^N 
' N 


D/K 
D/K 


N 

N , 


N 


0 
0 


3.5.5 


*x 




N 


N 


N 


D/K 


/ 


N 


0 


3<^5l6 


X 




■ n' 


N 


N 


D/K/ 


; N 


N 


" 0 


3.5.7 ■ 


X 




N 


N 


N 


pYK 


N 


N 


0 




T 
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^TABLE 3 (continued) 













T 












Affirm^ 


Written Statement 




Intervie 


Won^ Action Taken 


Overall 


• ative 
Action 
Legal 
Require- 
ments 


Absent 

J 


Non/Com- 
pliance 


Compli- 
ance 




#1 


n 

■ , 


'13/ 

/ 


',4 

! • 


, fcompli- 
' ance 

•■ 


Compli- 
ance 


3.6 






N 


N 




N 


N- 


• N 


0 


3.7 


( 


X 




N/A. 


n/a' 


"N/A 


N/A 


n/a 


N/A 


3.7.1 


X 


- 


N 


N 


,N 


Y 


D/K 




0 

/ 


\ 

3.7.3 




X 


N 


N 


N 


y 


D/K 


N 


0 , 


X 




N 


N 


N 


Y 


D/K 


•N 

/ 


0 


3.7.4 ^ 
3.7.5 


X 




■ N , 


N 


N 


N 


D/K 


N 


0 


X 




N 


N ^ 




^Y 


D/K 


N 


^ 0 


3.7.6 


X 




^ N 


N 


N 


N 


;^/K 


N • 


0 


3.7.7 


X 




N 


N 




-/ 

N 


D/K 


N 


0 


3.^.8 


X 




N 


N 


ir 


N 


d/k 


N 


0 


/ 3.7.9 


X 




N 


N 


N 


,.y 


D/K 


N 


0 


3yrS 




X 


N 

f 


N 


N 


N 


N 


N 


0 



ERIC 



N'OTEV / X o Illustrates reason f6r non-compliancd 

N - No 

Y - Yes ^ 

/D/K « Don't know 

N/A Non-applicable . ' • 
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an employee of classified status, with numerj 



ties Ja 



us 0^1 



bllltles^jtaiid responsible to the D^d of Instruction. 




A6. 



y responsi- 



result of ' 



this is7 clear: confusion at^ounds as tc^ who is responsible for what; as 
to whether a classified staif member 'fzfan call an administrative dean to 
task; as to the extent of commitment the institt^tion has genuinely 
incurred with respect to th^ Federal affirmative actioa stipulations. 
Thus, it will be noted that non-compliance is virtually conjpletp within 
this sedtion .on Table Thr^/ jf i V 

i f i / ' ; ' ■ • 

Also deficient Is clie institution's identification of problem areas. 



.7 

Herjfe again the wriitten pi 

■[■ ' ' \^ 

vo^d, action t)iat has. 



Ley statement is \irtually silent. In this 



aken has occurreij on the basi? of l|idlvidual 



initiative, and h^s |ieen totally uncoordinated.. Thus, at J^rtdt three| 
separate data files of current employees iiave Ween developed' independently 
of eacK other (One jby the Dean of Administration, another hy the Equal 
Employment Opportunity Officer, and a third by the Dean of Instruction\. 
Also, analysis of the composition of the indt;/ltutlon*s work force, ^by 
minority group and sex, has occurred only unofficially and for a period of 
one year to. elate. Further analyses have been hampered by the lack of a 
directive calling for such to be done as well as by limited institutional , 
funds. ^ I 

In view of the fact that little provision has been made regarding 
the identification of problem, areas, it is not surprising that the 
creation of goals and objectives ^to correct such problems is also 
deficient. One single goal Is included in the institution's policy 

statement. This goal is directed towards th/ composition of administra- 

/ 

tive, instructional and classified personnel of the college as a whole, by 
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TABLE 4 

COMPARISON OF I^ASG COMMUNITY COLLECfe AFFIRMATIVE ACTION f 
/ WRITTEN STATEMENT, AFFIRMATIVE AjCTIpN LEGAL 




'REQUIREMENTS, AND ACTI 

IDENTIFY PROBL'teM A^EAS 



.TAKEN 



Affirm- 
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Action 
Legal 

quire- 
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f: 



, Absent 



Written Statement 



Non/Gom- 
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/ A.O 
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4,1.2' 
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4.3.3 
4.3.4 
4.3.5 

' 4.3.6 



X 
X 



X 
X 
X 



N 

N 

N 

N 

N/ 

N 

N 

Y 

N 

y" 

N 
N 
N 



D,/K 



'N 

D/K 

N 

N 

N 
N/A 

N 

N 
' N 

N. 

N 
, N 



D/K- 

N/J 



Y 
N 
N/A 
N 

' N 

\ 

N 
N 
N 



f 

,N 

N/A 

D/K 

DfK 

D/K 

D/K 

D/K 

D/K 
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/ TABLE 4 (contiiiued)> 

♦ • 

. i 



Affirm- 
■^tive 
' Action 
Legal 
Require- 
ments 


Written Statement 


; 

Interview on Action Taken 


Overall 
Compli-r 
ance 


Absent, 


Hon/ Com- 
pliance • 


Compli- 
ance • 




H 




H 


Compli- 
ance 

' ' t '\ 


4.9 


X 




N 


N ' 


N 


Y 


Y 


V 

, Y 


1 



NOTE: X = Illustrates reason for non-compliance 
N = No 
Y = Yes 



D/K = Don't know' . ' 

N/A =» Non-applicable 
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COMPARISON OF EL PASa COMMUNITY COLLEGE AFFIRMATIVE ACTION 
/ WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL' 
' REQUIREMENTS, AND ACTION TAKEN 



CREATE GOALS AND OBJECTIVES 



Affinn- 
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T 
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Legal 
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Non/ Com- 
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Compli- 
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#2 . 

} 


i?3 ' 
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Compli- ^ 
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X 


N 
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N/A 
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N/A 


1 

t 
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$.2 . 




X 


N 


Y 


N . 


D/K 


N 


N 


0 






Y 


Y . 


. N 


Y 


Y 


Y 


2 


" '5.3 


X 




N 


Y 


N 


D/K 


^ N 


N 


0 


5.4 


> » 


X 


N 


Y 


N 


N • 


N 


N ■ 


/ o" 


5.5 


U 


X 


. N 


Y 


N 


D/K 


N ' 


N 


0 



NOTE: 



Y 

/ 



Illustrates reason for non-compliance 
No 

Yes ■ 



^/K « Don't know 
Ijh a Non-applicable 
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""sex and minority status, yet is not justified in comparison to the 
population composition of the immediate community, of the available work 
force within the recruitment area, %r even of visibly noticeable pro^ieilf 

4 

areas within the* collegers work force. Beyond this, thertf are no long- • 
range goals or interim annual targets for any of the college's Sub- 
units, i.e., student personnel services, o.f fice of instruction, etc., or 
by job classification. / ' ' t 

Because EPCC*^ affirmative' action program has not as yet addressed 
Itself to the identification of problem areas, or to the development of 
goals and objectives to rid itself of thqse problem areas, it is not 
surprising that the development and execution of prograios to achieve said 
goals are also deficient. Again, 'the institution's written statement 
does not ixrovide th^' direction needed to produce an effective program, 
and the action that has occurred, has done so because 'of individual 
initiative. Thus, even in the absence "-of stated policy, various tech- 
niques iiave been implemented by the personnel department throughout the 
recruijtment phase to enhance minority and female hiring J applicants are 
sought through minority and women's organizations, .appropriate community 
leaders, agencies specializing in minority and" female applicants, 
selected media out lets- and colleges, job fairs and special employment 
programs, etfc. Yet,^ such action has not occurred to insure freedom from 
bias in the selection process, the upward* motility system, the wage and ^ 

Salary structure, or the downward mobility system. Some action has 

> 

/occurred with regard' to benefits and conditions pf employment thro\igh 
the Professional Rights and Responsibilities Committee of the college's " 
Joint Senate, but this committee dpps not address itself^ to members of 
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TABLE 6 . 

COIPARISON OP EL PASO COMMUNITY COLLEGE AFFIBMATIVE ACTION 
WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL . 
REQUIREteNTS, AND ACTION TAKEN. / 

\ ' EXECUTION • 
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Written Skatemenl: 


Interview on Acj-ionJTaken 
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03 
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V 


X 


N 
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Y 
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N 


N 


0. 
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N 


Y 


N 


Y 
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1 
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Y 
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N 
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Y 


Y 
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Y 
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N 


Y 


Y 


Y 


Y 


Y 
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Y 


Y 


! Y 


Y 


Y 


• 1 
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X 


♦ 


N 


N 


■ N 


Y 


N 


".N 
Y 


0 


6.5.6 , 


X 


> 


N. 


Y 


Y 


N 


Y 
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Y 


Y 


,Y 


Y 


Y 
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TABLE 6 (continued) 
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V 
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N 


I3/K 


N 


N 


XT 
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Y 
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Y. 


N 


Y 
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Y 


Y 


V . 
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Y 


N 


N 


N . 


M 
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6.5.14 
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Y 


Y* 
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Y 


t 

V 


1 

1. 
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N 


N 


N 


N 


N 
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Y 
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Y 


1 
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^ABLE 6 (continued) 



Affim* 
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Y 


1 
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_1 


N 


Y 


Y 


Y 


Y 


.Y 
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NOTE: X « Illustrates reason^ for non-compfiance 



N « No . . 

Y = Yes 

D/K « Don't know ' 

N/A « Non--applicable 



The same situation exists with respect to provisions for an 
internal audit and reporting system to measure the effectiveness of the 
affirmative action program.^ Again, the written statement is virtually 
mute, except for the provision to develop and submit an annual report to 
the President of the college* However, tttS provision was made as. to who. 
would develop this report, ^nd therefore, such- a report has not yet 
materialized. Beyond this, to assert that employment data are being 
tabulated and analyzed to measure the effectiveness of the colleger's 
affirmative aciton program is an ,over-assertion.. Data are typically 

/ • 4 

Stored, i.e., letters of referral, applications, etc., but not ^ * 
^presently analyzed. 

One of the areas of most active support by EPCG is that of com-- 
munity involvement — action support of local and national community action 
programs. Yet, the written policy statement includes -nothing in this 
regard. Members of the college's administrative staff are presently 
involved in such .job-related community programs as LULAC, El Paso" SER, 
Trinity O.I'X., El Paso Teacher's Federal Credit Union, and numerous 
others. These involvements have proved to be of significant value to the 
college's employment needs. ' , 

Xt Is clear' from tWe foregoing that the institution's affirmative 
action , program, as presently written, is deficient iVi many regards. It is 
t^he purpose of the following chapter to make recommendations to overcome 
these' deficiencies, and, to assist in the development of a program that 

* 

complies with present federal requiire^nts. ^ . . 
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TABLE 7 

' ♦ 

' CtMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION 

WRITTEN STATEMENT^ AFFIRMATIVE ACITON LEGAL 

REQUIREMENTS, AND ACTION TAKEN 

INTERNAL AUDIT 
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TABLE 7 (continued) 
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TABLE 8 

t 

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIBMATIVE ACTION 
WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL 
REQUIREMENTS, AND ACTION TAKEN 
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^nt (if ,the Cjjdl^ge .shoyld issue a written policy 

institution's coramitiriSnt to 
nondiscririvination in all matters regarding personnel as outlined^n 
Section 1.0, Chapter One. Tl>is^^tatement should be a permanent source 
of direction for the institution and its personnel in meeting the goals 
of af firinat^ive action. As the institution's chief executive officer, the 
President/ s continual support of the affirmative action program is a 
minimal requirement if the institution is to be successful in meeting the 

/ 

goals atrd objectives of equal employment opportunity for all. 

The President of El Paso Community College should appoint an 

Equal Employment Opportunity Officer with administrative rank and whose 

sole responsibility woul^ be the managing of El Paso .Community College's 

Affirmative Action Program. This individual should be responsible for 

writing, implementing, administering, and monitoring the equal 6i5ploy- 

ment opportunity activities as directed under Revised Order No . 4^. As 

.an administrator, this individual should be given the necessary powers 

> * • * 

and responsibilities as outlined in Section 3.0 of Chapter One, have 

direct access to the Institution's chief administrative officer, as well 

as the ability of calling meetings of the instt,tutlon's administrative 
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staif. In order to insure successful continuation of the Affirmative 
^ Action Program, the EEO Officer should receive the fullest support isjf^ 
the institution's administration, faculty, and staff. As an adminis- 
trator, the EEO Officer would be in a position to monitor the insti- 
tution'^ continued support of affirmative action and guide the insti- 
tution in those areas of direction necessary to fulfill its affirmative 
actiap^covmitment* . 

The President of the College should appoint an El Paso Community 
College Equal Employment Opportunity Advisory Committee to assist the 
Equal Employment Opportunity Officer in meeting the goals 6f the^ Affirm- 
ative Action Program. The membership of this committee should include 
representatives of the three major offices of the institution, as well/" 
as representatives of the administration, faculty, and classified staff. 
Membership in the committee should be mixed regarding ethnic background 
and sex so as to support the institution's commitment to affirmative . 
action. The advisor}^ committee should assist, the EEO Officer in making 
recommendations regarding: revision of the institution's present 
Affirmative Action Plan; procedures to be used in meeting the goals of 
affirmative action; and procedures to be utilised in monitoring the 
institution's Affirmative Action Program. 

The Equal Employment Opportunity Officer should revise the 
present El Paso Community College Affirmative Action Plan, finalized on 
y^^'^'^^^^^^November 1, 1973, to refle</t the legal r.equirements of Revised Order No . 
4 as outlined in Chapter One. This action is an absolute necessity if 
the institution wishes to meet the minimum federal requirements of 
affirmative action compliance programs. While revision is being made, 
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the EEO Officer should also develop written. procedures for the formal 
dissemination^ of the Af firmative , Action Progtam and Policy Statement, 
according to .Section 2.0. At an absolute. minimum, formal dissemination 
should include: the filing of the Policy Statement and releva^tt^portions 
of .the Affirmative Action Program in the Office of the President^and the 
EPCC Policy and Procedures Manual J the posting\of the Policy Statement on 
the bulletin boards of the Office of Instruction; Office of Administration; 
and Office of Student Personnel Services; the publishing of ' the Policy 
Statement in the Faculty Bole tin , EPCC Newsletter, and thfe Annual Report 
yearly; and conducting training programs on affirmative action at 
meetings of the administratibn, faculty, and jdas^tfle3^taff annually. 

The institution, under the direction -of the. Equal Employment 
Opportunity O^ff icer , should establish written procedures to analyze the^ 
institution's present employihent -policies and practices in' order to 
determine "p^^oblem ^reas.^" Haying identified "problem areas," realistic 
long-range goals, with short-range completion objectives, should be 
developed to correct identif ialTle def icliencies. These goals and objec- i 
tives should include dates for completion in order for El Paso Community 
#Colleg^ to estalilish an institution-wide timetable of affirmative action 
compliance.- . ^ ^ 

The institution's Equal Emplojment Opportunity Officer should 
develop and implement procedures to achieve the goals of the Affirmative 
Action Program. In addition to the items included in the Appendix of 
this paper, it"" is suggested^ that affirmative action programs frotf? other 
institutions, such ^s t\i& Community College of Allegheny County, 
Pittsburgh, Pennsylvania, be obtained and reviewed to assist in devel- 
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iping sound procedures i|or the achievement of, JJPCC's affirmative action 
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jpals. Also,' the EEO Officer should tttilize Federal Regulations apd the 
Steployment ' Practices of ColleRe$ and Universities , publisfcea by the ■ 



N&tionei Association of College and. University Business Offices. 

^ The Equal Employment Officer shooW establish procedures, with' 

"^^timeta^es,' for an annual, iaterrial audit* and repo;:ting system bas^d upon 

quarterly rep.orts from him and staff to determine «^the' effectiveness of 

the EPCC Affirmative Action Program. It is suggested that the . institution 

- consider purchasing or by some meayi^ gaining access to vafious coinmerciial 

computer programs designed to recorj^, store, and generate that information* 

necessary to m^et the record-keep*in^ requirement of Revised Order No. 4^. 
m ^ ♦ 

Since the institution' s fiscal year runs from^Scptember 1 thro\jgh August 
31, internal auditing with final summary reports should be filed with the 
Office of the President by August 15 of each fiscal year. j 

The: authors firmly believe that 'if El Pdso Community (jollege 
implements the foregping recommendations, its present Xffirmative Action 
Plan wpuld be sufficiently revised so as to be in full compliance' with 
the present federal regulations governing 'Equal Employment Opportunity 
and Affirmative Action. - 



•1 



ERIC 




• . 69 




TABLE 9 . . ' . , 

EL PASO COMMUSITY COLLEGE ' 
AFFIRMATIVE ACTION PROGRAM TI^|ETABLE 

f . ■ ■ 



Completion 
Date 



Activity 



07/01/75 • 



08/01/75 
09/01/75 



09/15/75 
• lO/Oi/75 
' 12/01/75 

01/15/76 



^ Appointment of Equal Employinent Opportunity ' 

Officer' ' . . ^ 

Appointment of "Equal Employment Opp^tunity 
Advisory Committee 

Reviis^e present El Paso Community College Affirmative 
Action Program * 

Issuance of written policy statement .by President 
' of the College ^ , - 

Formal dissemination of Affirmative Action Program 
and Policy Statement 

Develop and implement procedures for achievement of * 
the Affirmative Action Program * ^ 

Establishment of written procedures for analysi^^ of 
EPCC's present employment policies and practices 

Development of goals arid objectives, witb timetables ^ 
to correct i^istitutional deficiencies 

Establishment of prodedures for an annual, internal 
audit and reporting System 

V * 1 

Revision of program for following year 
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SUMMARY STATi 
\ * by 

\ Gerald B. Money > 

The Affirmative Action Plan developed by El Paso Conmrunlty Col- 

lege in November 1973 was an effort to formalize the institution's basic, 

' . . / . ' ' \ 

belief •in a broad-based, open educational philosophy into an action- 

' " - «, . ♦ 

oriented program tegarding personnel recruitment, hiring/ and in-service^ 

training. Under the 1973 g^uidelines, including the uncertainty regarding 

Institutions of higher education, £1 Paso Community College developed a 

program that at the present results in the college being ^guilty of sins 

of omission, not conmdsslon, regarding affirmative action comp4.iance 

programs under Revised Order No. "4 Qnd' Executive Qrder 11246, as amended* 

Under present guidelines. El Paso Community College is following \ 

the ''spirit'' of affirmative action, but h4s much to* accomplish in 

meeting the ^lettet of the law" regarding equal employment^pportunity. 

For^l actions, as outlined In Chai^tet IV, must be taken if El Paso 

Community College expects to^ maintain its leadership of Innovation in the 

sphere of communiCy college education across the nation* . Administrative 

responsibility^ aiinuftl budget allocation, and Qhie£ executive leadership 

" I ' ' \ ' ' ^ 

must be realized If affirmative action is, in essence, to become a 

realistic, CQmj^onent, of El*Pasb Community Cdllege^ls institutional- 

existence* The institution, if it is to realize the gdal of educational 

benejit^or all people, vlt^hout regard to age," sex, and ethnic origin, 

must- continue to develop and maintain those recruitment, hiring, and 
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promotion practices which adhere to absolute non-discrimination regarding 
age, sex, and ethnic origin. Following the recpmmendations in 'Chapter 
IV, El Paso Community College can translate its "spiritual" obligations 
into the realistic, legal, and viable actions necessary to bring, equal 
employment opportunity in a "factual" sense to El Paso, the dtate, and 
the nation. - , - 

This» practicum was extremely helpful to me in two major areas: 
1) it expanded my knowledge of tKe comprehensive nature of college 
governance and 2) it provided me an increased awareness of the legal 
responsibilities of my position as Chairman of the,T)ivision of Social 
Science. The practicum was a very positive learning experience because 
of these two results. . . 
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Blaine H. Ne^^'son 

■ ; / 

This practlcum constitutes* an exercise In applied Institutional 
research « It has achieved: 1)* an exhaustive study of« £he federal 
requirements that presently exist relevant to equal employment oppor-* 
tunl^y and affirmative action regarding institutions qf^ |iigher learning; 
2) a transposition of these requirements from l^gal jargon to language 
more comprehensible to college administrators 3) a content analysis of 

^ - 

El Paso Community College's present Affirmative Action Plan; and 4) A 
comparative analysis of EPCC's Affirmative Aption Plan with present 



federal regulations and guidelines. 

In addition, determinations as to. the acceptability or unaccept- 
ability of EPCC's present Affirmative Action Plan were made^ and 
recommendations for change were developed for those areas that were 
deemed deficient re: the federal standards and guidelines* 

Beyond the substantive knowledge that has been acquired, this ' 
exercise has enhanced my knowledge of college governance far more than 



I initially expected, as well as my awareness of the problems college 
admlnisti:ators must tackle. It has Increased tremendously my 
^sympathies i^or the difficulties that members of administration must 
face ana deiti with* • ^ 



t 
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This is the testt of Executive^ 
Order 11246, signed by Preside^nt' 
Johnson September 24 > 196.5, as 
amended by Executive Order< 11375, 
signed October 13> 1967 • 

Amended Part I was superseded by 
Executive Order 11478, signed by 
President Nixon August 8, 1969. 

J Part II .was ahierided to add sex 
as a prohibited basis ^of discrimi- 
.nation, effective October 13, 1968, 



EXECUTIVE ORDER 

11246 



Under and by virtue of the authority vested 
in me as President of the United States by the' 
Constitution and statutes of the United States, 
it Is ordered as follows: 



PART I— Nondiscrimination in Government 
Employment , 



[Sees. 10M05. barring discrimination in fed- 
eral employment *on account of race, color, 
religion, sex. or national ^origin, were superseded 
by Executive Order 11478. These" provisions 
called for affirmative-action programs for equal 
opportuhity at the agency leyel under general 
supervision of the Civil Service Commission; 
establishment of complaint procedures at each 
agency with appeal to the Commission; and 
promulgation of regulations by' CSC.3 
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PART li-^Nondiscrimination in Employment 
by Government Contractors and Subcon- 
tractors 



SUBPART A— DUTIES OF THE SECRETARY OF 
LABOR 

Sec. 201. The- Secretary of Labor shall 
be responsible for the administration of 
Parts H and III of /this Order and shall 
adopt such rules and regulations and 
issue such orders as he deems necessary 
and appropriate t©-fethieve the purposes 
thereof. ' - . . 



SUBPART B--CONTRACTORS"'AGREEMENTS 

Sec. 202. Except in contracts exempted 
in accordance with Settion 204 of this 
Ord^r, all Government contracting agen- 
cies shall include in every Government 
contract hereafter entered into the follow- 
ing provisions: 

*'-Dut;ing the performance of this con- 
tract, the contractor agrees as follows: 

• The contractor will' not discrimin- 
ate against any employee or applicant for 
'employment because of race, color, reli- 
gron, sex, or national origin. The contrac- 
tor will 'take affirmative action to ensure 
that applicants are employed, and that 
employees are treated during employment, 
without regard to their race, color, reli- 
gion, sex, or national origin. Such action 
shail include, but not be limited to the 



following: employOoent, Upgrading, demo- 
tion, or transfer; ^recruitment or .recruit- 
ment advertising^ layoff or termination; 
rates of pay 6r other forms of compensa- ' 
tionr and selection for' training, including 
apprenticeship. The contractor- agrees to 
post' in conspicuous places. ^available to 
employees and applicants for employment, 
notices to be provided by the contracting 
officer setting forth the provisions of this 
nondiscrimination clause. 

• "(2) The contractor will, in all solicita- 
, tions or advertisements for employees 
placed by or on behalf of the contractor, 
state that all qualified applicants ViH re- 
ceive consideration for employment with- 
out regard to race, color, religion, sex,- or 
national qrigtn. ^ 

"(3) The contractor will send to each 
labor union »or representative of workers 
with which he has g collective bargaining, 
agreement or other contract or under- 
standing, a notice, to be provided by the 
agency contracting officer, advising the • 
labor union or workers' representative of 
the contractor's commitments under Sec- 
tion 202 of Executive*Order No. 11 246, of 
September 24,1965. and shall post cop; 
ies of the notice in conspicuous places 
available 'to employees and applicants for 
employment. . 

**(4) The contractor will comply with 
all provisions of - Executive Order No. 
11246 of September 24; 1965, and of 
the rules, regulations, and relevant orders 
of the Secretary of Labor 

"(5> The contractor will furnish all in- 
formation and reports required by Execu- 
tive Order No. 11246 of September 24, 
1965. and by the rules, regulations, and 
orders of the Secretary of Labor, or pur- 
.suant thereto, and will permit apcess to 
his books, records, and accounts by the 
pontracting agency and the Secretary of 
Labor for purposes of investigation to 
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ascertain compliance with such rules, reg-^ 
ulations, and orders. . ^ 

"(6) In the event of the contractor's 
noncompliance with the nondiscrimination 
clauses of this contract or with any of 
such rule§, regulations, or orders, this 
contracts-may be cangelled, terminated, 
or suspended in whole or in part and the 
contractor may be declared ineligible for 
further Government contracts in accord- 
ance with procedures authorized in Execu- 
tive Order No. 11246 of September 24, 
1965, and such ''other sanctions may be 
imposed and remedies invoked as pro- 
vided in ExecCitive Order No. 11246 of 
September 24, 1965, or by rule, regula- 
tion, or order of the Secretary of Labor, 
or as otherwise^ provided by law. 

"(7) The contractor will include the 
provisions of Paragraphs (1) through (7> 
in every subcontract or purchase order 
unless exempted by rules, regulations, or ' 
orders of the Secretary of Labor issued 
pursuant to Section 204 of E)$ecutive • 
Order No. 11246 of.September 24. 1965. 
so that such ^ provisions will be binding 
upon each subcontractor or vendor. The 
contractor will take such action with" re* 
spect to any subcontract or purchase 
prder as the contracting agency may direct^ 
as .a .means of enforcing such provisions 
inclu'ding sanctions for noncompliances 
Provided, however. That in the event the 
-contractor becomes involved in, or js ' 
threatened with, litigation with a subcon- 
tractor or vendor as S result of such di- 
rection by the contracting agency, the con- 
tractor may request the United States to 
enter into such litigation to protect the 
interests of the* United States." 

Sec. 203. (a) Each contractor having a 
contract containing the provisions pre- 
scribed in Section 202 shall file, and shall 
cause, each of his subcontractors to file. 
Compliance Reports with the contracting 
agency or the Secretary of Labor as may 



be directed. Compliance Reports shall be 
filed Avithin such times and shaN contain 
such information as to the practices, poli- 
cies, programs, and employment policies, 
programs, and employment statistics of 
the contractor and each subcontractor, 
and shall be in such form, as the Secre* 
taty of Labor may prescribe. 

(b) Bidders or prospective contractors 
or subcontractors ,may be required to 
state whether they have participated in 
any previous contract subject to the pro- . 
visions of this Order, or any preceding, 
similar executive order, and in that event 
to submit, on behalf of themselves and 
their proptosed subcontractors. Compliance 
Reports prior to or as an initial part of 
their bid or negotiation of a contract, 

(c) Whenever the contractor or sub- 
contractor has a collective bargaining 
agreemfent^ or other contract or under- 
standing with a labor union or an agency 
referring -wor-kers or providing or super- 
vising apprenticeship or training for such 
workers, the Compliance Report shalj in- 
clude such information as to such labor 
union's or agenqy'^s practices and poli'cies 
affecting compliance as the Secretary of 
Labor may prescribe: PYoyided, That to 
the exte.qt such information is within .the 
exclusive possession of a labor union or 

* an agency referring workers or providing 
or supervising apprenticeship or training 
and such" labor union or agency shall re- 
fuse to^ furnish such information to the. 
contractor, the contractor shall so certify 
to the contracting agency- as t)art of its 
Compliance Report and shall set foi:th 
what efforts -he has made to obtain such 
information. , ' 

(d) The contracting agehcy or the Sec- 
retary of Laboc n^ay direct that any bidder 
or prospective contractor or subcontractor 
shall submit, as part* of his. Compliance 
Report, a statement jn' writing, signed by 
an authorized office or agent on behalf, 
of a^ny labor union or any agency referring 
workers or provjdirrg^r supervising ap- 
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prenticeship or other training, with which 
the bidder or prospective contractor deals, 
with supporting information, to the effect 
^ that the signer's practices and policies do 
not discriminate op the grounds of race, 
color, religion, .sex, of national origin, and 
*that the signer 'either will affirmatively 
cboperate in the implementation of the 
, poficy and provisions of this Order or that 1 
it consents and agrees that recruitment, 
employment, and the terms and conditions 
of employment under the proposed con- 
tract shall be in accordance with the pur- 
poses and provisions of the Order. In the 
event that the union, or the- agency shall 
refuse to execute such a statement, the 
Compliance Report shalL so certify and 
set forth what efforts .have been made to 
secure such a statement and such addi- 
tional factual material as the contrac^ng 
agency or the Secretary of Labor may re- 
quire. 



Sec. 204. The Secretary of Labor may, 
when he deemslhat special circumstances 
in the national interest so require, exempt 
a contracting agency from the require- 
ment of including any. or all of the pro- 
visions of Section 202 of this Order in any 
specific' contract, subcontract, or purchase 
order. The Secretary of .Labor may, by rule 
or regulation, also exempt certain classes 
of contracts, subcontracts, or purchase 
orders (1) whenever work is to be or has 
been performed outside the United States 
and no recruitment of workers within the* 
limits of the United States is involved; (2) 
for standard commercial supplies or raw 
materials; (3) involving less than specified 
amounts of money or sp^ecified numbers 
of workers; or (4) to the extent that they 
involve subcontracts below a specified 
tier. The Secretary of Labor may also prp- 
yide, by rule, regulation, or ordfer, tor the 
.exemption of facilities of a contractor 
which pre in all respects separate and dis- 
tinct from activities of the contractor re- 
lated to the perfornf>ance of the contract: 
Provided, That such an exemption will not 
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interfere with or impede the effectuation 
: of the purposes of this Order: And pro- 
vided further^ That in the absence of such 
-an exemption all facilities shall be covered 
by the provisions of this Order. 



SUBPART 0— POWERS AND DUTIES OF THE 
^SECRETARY OF LABOR AND THE CONTRACT- 
ING AGENCIES 

Sec. 205. Each contracting agency shaTT 
be primarily responsible for obtaining 
compliance with the rules, regulations, 
and orders of the Secretary of Labor with 
respect to contracts entered into by such 
agency or its contractors. All contracting 
agencies shall comply with the rules 
the Secretary of Labor in discharging their 
primary responsibility for securing com- 
pliance with the provisions of contracts 
and otheilwise with the terms of this Order 
and of the rules, regulations and orders 
of the Secretary of Labor issued pursuant 
to this Order. They are directed to cooper- 
ate with the Secretary of Labor and to fur- 
nish the Secretary of Labor such informa- 
tion ag|d assistance as he may require in 
the performance of his functions under 
this Order. They are further directed to 
appoint or designate, from among the 
agency's personnel, compliance officers. 
It shall be the duty of such officers to 
seek compliance y/ith the objectives of 
this Order by conference, conciliation, 
mediation, or persuasion. 

Sec. 206. (a) The Secretary of Labor- 
may investigate the em^ployment practices 
of any Government contractor or subcon- 
tractor, or initiate such investigation by 
the appropriate contracting agency, to 
* .determine whether or not the contractual 
provisions specified in Section 202 of this 
Order have been violated. Such investiga- 
tion shall be conducte|l in accordance with 
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the procedures established by the Secre* 
t^ry of Labor and the investigating agency 
shall rei5ort to the Secretary of Labor any 
action taken or recommended. 

(b) The Secretary of Labor may receive 
" and investigate or cause to be investigated 
complaints by employees or prospective 
employees of a Governm^nt.contractor or 
subcontractor which allege^'discrimination^ 
contrary to the contra6tual provisions? 
Specified in Section 202 of this Oi^er. If 
this investigation is conducted for the 
Secretary of Labor by a contrapting 
agfency, thaf agency shall report to the 
Secretary v/hat action has been taHen or 
'bis recommended wiih regard tb such com- 
plaints. ^ 

Sec. 2^1, The Secretary of Labor shall 
use his best efforts, directly and through 
contracting agencies, other interested 
Federal. 'State, and local age<icies, qon- 
tractors, arid alt other available instfui 
talities fo cause any labor union i 
in work under Government contparcts or 
any agency referring workers mxproviding 
or supervising apprenticeihjpr or training 
for o/ in the course of sucn work to coop- 
erate in the implementation of the pur- 
poses of this Order/ The Secretary of 
Labor shall, in appropriate cases, notify 
the Equal Employment Opportunity Com- 
mission, the Department .of Justice, or 
other appropriate Federal agencies when- 
ever it has reason to believe that ^the 
practices of any such Iab6r organization 
or agency violate Title VI or Title VII of 
the Civil Rights Act of 1964 or othfir pro- 
vision of Federal law. , • 



Sec. 208. (a) The Secretary of Labor, 
or any agency, officer, or employee jn the 
executive branch of the GovernTnent desig- 
nated by rule, regulation, or order of the 
Secretary, may hold such hearings, public 
or private, as the Secretary may deem ad- 
visable for compliance, enforcement, or 
educational purposes. 



(b) The Secretary of Labor may hold, 
or cause to be tield, hearings in accord* 
ance with Subsection (a) of this Section 
prior to imposing, ordering, or recom- 
mending the imposition of penalties and 
sanctions under this Order. No prder for 
debarment of any contractor from further 
Government contracts Under Section 209 
(a)(6) shall be made without affording the 
contractor an opportunity for; 'a hearing. 



SUBPART a— SANCTIONS AND PENALTIES 

Sec. 209. (a) In accordance with such 
rules, regulations, or orders as the Secre- 
tary of Labor may issue or adopt, the 
Secretary or the appropriate contracting 
agency may: 

(1) Publish, or cause to be published, 
the names of contractors or unions which, 
it has concluded have complied or^nyp, 
failed to comply with- the provisions of 
this Order or the rules, regulations, and 
orders of the Secretary. of Labor. 

(2) Recommend to the Department of 
Justice that, in cases in which there is 
substantial" or material violation or the 
threat of substantial or material violation 
of the contractual provisions set forth in 
Section 202 of this -Order, appropriate 
proceedings be. brought, to enforce those 
provisions, including the enjoining, within 
the lit]^'tations of applicable law, of orga* 
nizations, individuals, or groups who pre- 
vent directly or indirectly, or seek tP pre- 
vent directly or indirectly, compliance with 
the provisions of this Order. 

(3) Recommend to the Equal Employ- 
ment Opportunity Commission or the De- 
partment of Justice that appropriate pro- 
ceedings be instituted under Title VII of 
the Civil Rights Act of 1964. 
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(4) Recommend to the Department of 
Justice that criminal proceedings be 
brought for the furfiishing of false infor* 
mation to" any contracting agency or to. 
the Secretary of Labor as the case may be, 

(5) Cancel, terminate, suspend, or 
cause to be cancelled, terminated, or sus- 
pended, any contract, or any portion or 
pbhions thereof, for failure of the con- 
tractor or subcontractor to comply with • 
the nondiscrimination provisions of the 
contract. Contracts may be cancelled, 
terminated, or suspended absolutely or 
continuance of contracts may be condi- 
tioned upon a program for future compli- 
ance approved by the contracting agency. . 

<6) Provide that any contracUng agency 
shall refrain from entering into further 
contracts, or extensions or other modifi- 
cations of existing contracts, with any 
noncomplying contractor, until such con- 
tractor has satisfied the Secretary of 
Labor that such contractor has established 
and will carry out personnel and employ- 
ment policies in compliance with the pro- 
visions of this Order. 

(b) Under rules and regulations pre* 
scribed by the Secretary of Labor, each 
contracting agency shall make reasonable, 
efforts within a re^onable time limitation 
to secure compliance with the contract 
provisions of this Order by methods of 
conference, conciliation, mediation, and 
persuasion before .proceedings> shall be 
instituted under Subsection (a) (2) of this 
Section, or before a contract shall be 
cancelled or terminated in whole or in 
part under Sub^ction' (a) (5) of this 
Section for failure of a contractor or sub- 
contractor to comply with the contract 
provisions of this Order. 



Sec. 210. Any contracting agency tak- 
ing any action authorized by this Subpart, 
whether on its own motion, or as directed 
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by the Sepretary of Labor, or under the 
rules and regulations of the Secretary, 
shall promptly notify the Secretary, of 
such action. Whenever the Secretaiy of 
Labor makes a determination under this 

, Section, he shall promptly notify the» ap- 
propriate contracting agency of the action 
recommended. The agency shall take such 

' action and shall report the results thereof 
to the Secretary of Labor within such time 
^ as the Secretary shall specify. 

^ Sec. 211. If the i^cretary shall so 
direct, contracting agencies shall not enter 
into contracts with apy bidder or prospec* 
tive contractor unless the bidder or, piros- 
pective contractor has satisfactorily com- 
plied with the provisions of this OrdQr or 
submits a program for compliance acce*pt- 
able to the Secretary of Labor or, if the 
Secretary so authorizes, to the contracting 
agency. 

Sec. 212, Whenever a contracting 
agency cancels or terminates a contract, 
or whenever a contractor has been de* 
barred from further Government contracts, 
under Section 209 (a) (6) because of 
noncompliance with the contract provi- 
sions with regard to nondiscrimination, 
the Secretary of Labor or. the contracting 
agency involved, shall promptly notify the 
Comptroller General of the United States. 
Any such debarment may be rescinded 
by the Secretary of tabor or by the con- 
tracting aperlcy which Imposed the sanc- 
tion, ^ 



SUBPART E— CERTIFICATES OF MERIT 

Sec: 213. The Secretary of Labor may 
provide for issuance of a United .States 
Government Certificate of Merit to em- 
ployers or labor unions, or other agencies 
which are or may hereafter be engaged in 
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work .under Government contractsr if the- 
Secretary is satisfied' tijat the personnel * 
and employment pjractjces of the enrr* 
ployer, or that the personnel training, 
apprenticeship, membership, grievance > 
and representation, upgrading, *3nd other 
practice^ and policies of the labor unloa, 
or othe^ agency conform to the purples' 
and provisions of this Order, 




^Set, 214. Any Certificate of Merit riiay^ 
r/y time be suspended or revoked by 
the Secretary of Labor if the holder there- 
of, in the judgment of the Secretary, has- 
failed to comply with the4^rovisions of 
this Order 



Sec 215. The Secretary of Labor may 
provide for the exemption of any employer, 
labor tinion, or other ajgency from any 
repo^jting requirements imposed under or 
pursuant to this Order if such employer, 
labor union, or other agency has been 
awarded a Certific^e of Merit which has 
not been suspended or revoked. 



PART HI— Nondiscriminatidh Provisions in 
Federally Assisted Construction Contracts' 



Sec. 301. Each executive department 
and agency which administers a program 
involving Federal financial Assistance shall 
require as a condition for the approval of 
any grant, contract, loan, insurance, or 
guarantee thereunder, which may involve 
a construction contract, that the applicant 
for Federal assistance Undertake and 
^agree ta incorporate, or cause to" be in- 
^corporated. into all Construction contracts 
paid for jn whole, orfin part with, funds 
obtained from the Federal Government 
or borrowed on the credtT of the Federal 
Gpvernment pursuant to suqh grants con- 
tract, loan, insurance, or guarantee, or 
undertaken pursuant to any Federal ^Dro- 
gram involving 'such grant,^contracti loan, 
insurance, .or guarantee, ~tha. provisions. 

fl^scribecl for Government contracts by 
ction 203 of this Order or such modifi- 
cation thereof, preserving in substance 
the contractor's obligations thereunder, 
as may be approved by the Secretary of 
Labor, together with such additional pro- 
visions as the Secretary deems appropri* 
ate to establish and protect the interest 
•of the United States in the enforcement ^ 
of 'those obligatlDns> Each sueh^plicant 
shall also undem^ and agree (1) fo 
assist and coopdr^te actively with the 
administering department or agency artd 
the Secretary of /Labor in obtgming the 
compliance of contractors and subcon**-^ 
tractors with thope contract provisions apdv-^ 
with the*^ rules,/ regulations, and relevant, 
orders of th^sJbcretary, (2) to obtain and 
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to furnishHo the ad minis tering^epartment 
or^gency and to the Secretary of Labor 
such information as they may require for 
the supervision of such compliance, "(3) 
to carry out sanctions and penalties for 
violation of such obligatioas imposed upon 
contractors and subcontractors by the' 
Secretary of Labor or the administering 
department or agency pursuant to Part 
II. 'Subpart D. of this Order, and (4) to 
fefrain irovn entering #nto any jcontract^ 
subject 'to this Order, or extension or 
other modification of such a contract with 
a contractor debarred from Government 
(^ntracts under Part II. Subpart D, of this 
Order. 

Sec. 302. (a) "Construction contract" 
as used in this Order meanaany contract 
for the constrifttion, rehabilitation, altera- 
tion, conversion, extension, or repair of 
buildings, highways, or other improve- 
ments to real property. 

(b) The provisions of Part II of this 
Order shall apply to such construction 
contracts, and for purposes of such appli^ 
cation the administering department or 
agency shall b& considered the contracting 
agency referred to therein. ^ • 

(cy The term *'appl(panf as used in ' 
this Order means an applicant for Federal 
assistance or, as- determined by agency 
regulation, other program participaht.'With 
respect to whom an application for any 
grant, contract, loan, insurance, or guar-'' 
antee is not finally acted upon prior to^^ 
the effective date of this Part, ^nd it In- 
cludes sjich an applicant aftfer he becomes 
a replfJient of such Federal assistance! 



Sec. 303 (a) Each administering de- 
partment and agenqy shall be responsible 
for obtaining the compliance of such ap- 
plicants with their undertakings Under 
this Order. Each administering depart- 
^ ment and agency is directed to cooperate 



with the Secretary .of Labor, and to furrrish 
the Secretary such Information and assis- 
tance as he may require in the perforhfi- 
ancq of hj3 functions under this Order. 

(b) Mn the event an applicant faiJs and 
Vefuses to comply with his undertakings^ 

the administering department or agency 
may take any or aU of the following jic-^ 
;tions: (1) caocel, terminate^^^or^suspend" 
in whole ^or in part^ibe-gtgrfemerit, con- 
tract, or , other^rrangement with such 
applicant with respect to which the failure 
and refusal occurred; (2) refrain from 
extending any further^ assistance to the 
applicant:xjnd6r the program with respect 
to whic*h the failure or refusal occurred 
until satisfactory assurance of future com- 
pliance has b^en received from such ap- 
plicant; and (3) refer the case to the De- 
parl^fient of^^ Justice for appropriate legal 
proceedings, 

(c) Any action with respect to an ap^ 
(jlicant pursuant to Subsection (b)^shaM 
be taken in conformity with Section 60]2 
of the Civil Rights Act of 1964 (and the 
regulations of the administering depart- 
ment or agency issued theret«[der), to the 
extent applicable. In no case^all action 

taken with fesp^ct to an applicant pur- 
^■Ifuant to Clause- (l)^Qr^4^ot -Suhsection^ 
^ (b) without notice and opportunity for 
hearing before, the administering depart- 
ment or agency. 

Sec. 304. Any executive department 
or agency which, imposes by rule, regula- 
tion, or order requirements of non*dis- 
criminatioh in employment, other 'than 
recjuirements imposed pursuant to this 
Prder,* may delegate to the Secretary of 
Labor by agreement such responsibilities 
with respect to compliance standards, re- 
ports, and procedures ^s' would -tendMo 
bring the administration of such require- 
ments into conformity with the adminis- 
tration of requirements imposed under 
this Order: Provided, that actions to effect 
compliance by rec(pre*nts of Federal tinan- 
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cial assistance with requirements imposed 
pursuant to Title VI of the Civil Rights 
Act of 1964 'Shall be taken in conformity 
with the procedures and limitations pre- 
scribed in Section 602 thereof and , the 
regulatipns of the adfiiriistering depart* 
ment or agency issued thereunder. 



PART IV— Mlscellaneoj^ 




\ / \ " Sec. 401. The Secretary of Labor may 

• - delegate to any officer, agency, or em- 

ployee in the Executive branch of the 
Government, any function or duty of the 
Secretary under Parts II and HI of this 
f Order, except c^uthorfty to promulgate 
rules and regulationsftf a general nature. 

Sec. 402. The Sec/etary of Labor shall 
provide administrative support for the 
execution of the program known as the 
"Pfens for Progress." 

Sec. 403. (a) Executive Orders Nos. 
10590 (January 18, 1955), 10722 (Au« 
gust 5, 1957). 10925 (March 6, 1961), 
11114 (June 22, 1963). and 11162 (July 
28, 1964) are hereby superseded and the 
President's Committee on Equal Employ- 
mer\t Opportunity established by Execu- 
tive" Order No. 10925 is hereby abolished.' • 
All records and property in the custody.of 
the Committee shall^be transferred to the 
Civil Service Commission and the Secre* 
^ _ tary of Labor, as appropriate, 

(b) Nothing in this Order shall be 
deemed to relieve- any person of any ob- 
ligation assumed or imposed under or 
pursuant to any executive order .super- 
seded by this Order. All rules, regulations, 
orders,' instructions, designations, and 
other directives issue^y the President's 
\ Committee on Equal. tmploymerjt Oppor- 
• ^ tunity and those issued by the heads of 

various departments or agencies under 
^ ' or pursuant to any of the executive orders 
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superseded by this Order, shall, to the 
extent thgt they are not inconsistent with 
this Order, remaia in full force and effect 
unless and until revoked or superseded by 
appropriate authority. References in such 
directives to provisions of the superseded 
orders shall be deemed to be references 
' to the comparable provisions of this Order. 

Sec. 404. The General Services Admin- 
istration shall take appropriate action to 
revise the standard Government contract 
forms to accord with the provisions of 
this Order apd of the rules-and regulations 
of the Secretary of Labor. 

Sec, 405. This Order shall become ( 
effective 30 days after the date of this ^ 
Order ^ 



The Department of Labor *is responsible 
for enforcement of this Executive Order. 
Contract compliance responsibilities have 
been assigned to the Department of 
Health, Education, and Welfare for.HEW- 
assistftJ construction contractors and for 
government contractors in the following 
industries: 

Insurance 

Insurance Agents ^ 
Medical. Legal and EcJucation Services 
Museums, Art Galleries 
Non-Profit . Organizations 
Certain State and Local Governments. 



Within the Department >of Health, Educa- 
tion, and Welfare, the contract compliance 
program is administered' by • 



Contract Compliance Division 
"Office-fun^eiyihRTghts^ 
Washington, D.C. 20201 
(202) 963-5707 ^ 



(An inquiry concerning insurance com- 
panies^ as government contractors should 
be dfrected to the Special Staff for Labor, 
Relatiohs and Equal Epiplpyment Oppor- 
tunity, Social Security Administration, 
Baltimore, Maryland 21235.). 




Requests for additional infoWation regarding 
the HEW civil lights compliance program may 
be directed to the Office for Civil ^RlghU in 
"Washington, D. C. or to the Regional Office 
serving your State. ' > 
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U.Se DEPARTMENT OF UABOR 
OFFICE OF FEDERAt CONTRACT COMPLIANCE 
' WASHlNGtON, b.C. 20210 
CHAPTER 60^ Olllet tf Ftiltwl Contract C*mpli«nct,'^ 



.E^utl Empltymtftt Opportunity, ptp«rtmtnf •( L«bor 

. ifiei»nnt from FEDEIAL KOISUJU VOL 34. NO^ ^WIDAY, OtCWmMrnm 



Title 41— PUBUC CONTRACTS 
AND PROPERTY MANAGEMEHT 

Chapttr 60 — Office of FsdtraT Con* 
iT^rt Complianc*, Equc^ Employ- 
ment Opportunity, Dtportm^nt of 
Labor . 

PART 60-2— AFFIRMATIVE ACTION 
PKOGKAMS 

Oh August 31, noUcc of proposed 
nile making was published in the Fed- 
ruAX. RicisTTR (38 PH. W444) with re- 
gard to amending Chapter 60 of Title Al 
of Uie Code of Federal Reguj^ons by 
adding % new Part 8(^2, dgfcUng with 

affirmative action programs Interested 
persons were given 30 days In which to 
submit written comments, sucgestlons. 
or objections regarding the proposed 
.amendments. 

Having considered all relevant mate- 
rial submitted. I have decided to. and do 
hereby amend Chapter 6d of ^Ue 41 of 
the Code of Federal RegulaUonsbV add- 
ing a new Part 60-2. reading as follows 

^Sukp»r> A->— Ctntral 

Stc 

<0~2 1 TUle purpo&eand*«ope 
60-2 2 Agfcncy Action 
* 

Acti»n ^r»f r»mi. 

t(h2.\0 PurpOM Of ainrmitlve action ^pro- 

grtm. . ' h 
60-*ill Hcqiilred utlllzAtlDn analTsls 
60-2 12 EsUbllshment of goals, and' time* 

tables. * ^ I 
S0~2 13 . AddltlonAl required IngredlenU of 

amrlhatlve »ctlpn- programs 
60-2.U Compliance atatuf. 

60 2^0 Development or rcafArmatton of the 
equal efnployment opportunity 
policy. 

60-2 21 Dluemlnatloa of the policy 

66>2 32 Rcxponslbillty for Implementation 

60*2.23 Identlftcatlon of problem area* by 

organluutloQ unit, and Job claaal* 
« fteation " 

60-2 2i Development Jta^ exeeutlon of pro- 

grams. - > V*fcw 
60^225 Internal au&lt and reporting sy;-* 
' iemt 

60^2 26 Support of action proframs 
> Sukpttft D~Mlicttl»na»ui 

eo -2^0 «Um of goals. 
*« 6&-2 31 Preemplton. 
•0-2.32. Supertedure. 

AuTHOarTY' The provlalona ot Ahlt Pnrt 
60»2 lasued pur«u«nt to aec 201, Executive 
Order 1)2^ (30 r.IL 12319). 



' Subpart A~GtntraI 

§60-r2.1 Tille, purpoic and tcope. 

This part shall also be known as "Re- 
vised Order No, 4." and shall cover non- 
construotion contractor*. Section 60^1.40 
of this Chapter^Afflrmative Action Com- 
pliance Programs, requires that within » 
120 days from the commencement of a 
contract each j)rime contractor or sub- 
conUactor with 50 or more employees 
and a contract of $50,000 or more de- 
velop a writteri afflmutlve action com- 
pliance program for each of its establish- 
ments, and such con^^tors are now 
further required to revise existing writ- 
ten alSnnative action progranu to in- 
clude the changes embodied in this order 
within 120 days ot, its -publication in the 
Feokhal Reoistih. a review of agency 
compliance surveys indicates that many 
contractors do not have affirmative ac- 
tion programs on Ale at the time an 
establishment is visited by a compliance 
investigator. This part details the ai^ency 
review procedure and the results of a 
contractor's failure to develop and main- 
tain an affirmative action program and 
then set forth detailed guidelines to be 
med hf contractors and Government 
agencies in developing and judging these 

programs as >vell as the good faith effort 
required to transform the programs from 
paper commitments to equal employ- 
ment opporttmlty. Subparts^B and C are 
concerned with affirmative action plans 
only. ^ 

Relief lor members of an "affected 
class" who, by virtue of past discrimina- 
tion, continue to suffer the present effects 
of that discrimination must eithef be 
included in the contractor's affirmative* 
action program or be embodied in a sepa- 
rate written "corrective action" pro- 

' gram. An "affecjed class*' problem must 
be remedied In order for a contractor to 
be considered in compliance. Section 00- 
2.2 herein pertaining to an acceptable 
affirmative action program is also appli- 
cable to the failure Jto.remedy discrlmi- 

. nation against members ^f an "affected 
class." 

g 6Q-2*2 Agcnry.iiclion. 

(a) Any contnfctor required' by 160- 
1.40 of this chapter to develop an afflim- 
ative action Program at each of his 
esUblishmtnts who has ttbt complied 
fully with that sccUon is not in compli- 
. ance with* Executive Order 11246, as 
amended (30*F.R. 12310). Until such 
programs are 'developed andjound to be « 
acc^ptabj^in atcordancc with the stand- 
ards and^guldtllnes set forth in il 60- 
2.10 through 60-2 32, the contractor 16 
unablQito-comply with the equal employ- 
ment opporttmlty clause. 



(b) If. in determining such contractor's 
reaponsibillty for an award of k contract' 
it comes tp the contracting officer^s at- 
tention, through sources within his 
agency or through the Office of Federal 
Contract Compliance or other Opvem- 
ment agencies, thatythe contractor has 
not developed an acceptable affimutlve 
action program at each of his establish- 
ments, the contracting officer shall no- 
Ufy the Dircctbr and declare the con- 
tractor-bidder nonresponsible unless he 
can otherwise affirmatively determine 
that the contractor U able to comply with 
his equal employment obligations or. Wr 
less, upon review, it is determined by 
the Director that substantial Issues of 
law or fact exist as to the contractor's 
responsibility to the extent that a hear- 
ing is, in his sole Judgment, required 
prior to a de^rmlnatlon that the con- 
tractor is nonresponsible: Providcd^That 
during .any pre-award conferences every 
effort shall be made through the proc^ 
esses of concUiatlon. mediation and per- 
auision to develop an acceptable affirma- 
■ tlvc acUon program meelUig the stand- 
ard/^ and guidelines set forth in || 60-^.10 
through 60-2.32 so that, in \hh perform- 
ance of his contract, the contsraptor Is 
able to meet his equal employment pb- 
ligations In accordsnce with the equal 
opportunity clause and applicable rules, 
regulations, and orders: Prot^ded /ur- 
ther, lhat when the contractorr bidder is 
declared nonresponsible more than once 
for inability to. comply with the equal 
employment opportunity clause a notice 
setting a Umely hearing date shall 
be issued concurrently with the -second 
nonresponsiblllty deterqilnatlon in ac- 
cordance with the provisions of I 60-1.26 
proposing to declare such contractor- 
bidder ineligible for future contracts and 
l]2ibcontracts. ^ 

(c) Immediately upon finding that a 
contractor has no affirmative action pro- 
gram or that his program is not accept- 
able to^ the contracting officer, the- 
compliance agency .representative or the 
representative of the Office Qf Federal 
Contract C<m)pliance, Whichever has 
made such a hnding, shall notify officials 
of the appropriate compliance agency 
and tlie Office of Federal Contract Com- 
pliance of such fAct. The compliance 
agency shall issue a notice to the con- 
f tractor giving^ him ,30 days to show cause 
why cnioi-ccment proceedings under sec^- 
^ Uon 20d(b) of Executive Order 11246. as. 
amended, should not be Instityited w 

<1) If the contractor , fails uTs!^ 
good cause for his failure ot f nils to rem- 
edy that failure by developing and Irh-^ 
plemcntlnjjr an acceptable (ffhrmattve ac- 
tion program within 30 days, the com- 
pliance agency,* upon the approval of the 



Director, ihall Immediately Issue a ncOlce 
qt proposed cancellation or termlnttlon 
of existing contracts or subcontracts and 
debarment from future contracts and 
•ubcontracts pursuant to i60-l,26(b>, 
fivit)f the contractor 10 days to request 
a bearing If a request for hearlnc has 
not been received within 10 days from 

* such notice, such con trie tor will be de- 
clared'tnellfible for future contracts and 
current contracts wUl be terminated for 
default, 

(2) Durinf the "show cause'* period of ^ 
30 days every effort shall be made by the n 
compliance a«ency through conciliation. ^ 
mediation, and persuasion to resolve the 
deflcleridcs which led to the determlna- 
tlonof nonresponslbillty. If satisfactory 
^»-«djjU45gienU designed to bring the con- 
trac^^or into compliance are not con- 
cluded, the compliance agency, with the 
prior approval of the Director, shall 
promptly commence formal proceedings 
leading to the cancellation or termina- 
tion of existing contracts or subcontracts 
and debarm^jnt from future contracts 
jLhd subcontracts under | 60*1.26(b) of 
this chapter, 

(d) During the "show cause** period 
and formal proceedings, each contract- 
ing agency must continue to determine 

* the contractor's responsibility in cons4d* 
erln^ whethrr or not to award a new or 
addlUonal contract. 

Subpart 5 — Required Conrenis of 
Affirmcitive Action Programs 

§ 60^-2.10 ^urpo*c of sHimisitve action 
profrram. 

An affirmative action' program is a set 
of specific and resujt-oriented procedure^ 
to which a contractor commits himself to 
apply every good faith effort. The objec- 
tive ox those procedures plus such efforts 
ia equal employment opportunity. Proce- 
dures without effort to make them work 
are meaningless: and effort, imdirected 
by specific ^d meaninirful procedures, 
la Inadequate^ An acceptable affirmative 
action program must include an analysla 
of areas within which the contractor Is 
deficient in the utilization of t&tnorlty 
iTOupi and women* and further, goals 
and timeUbles to which the contractor's 
rood faith efforts must be directed to cor- 
rect the deficiencies and. thus to increase 
materially the utilization ^of minorities 
and women, at all levels and in all seg- 
ments of his work force where ddlclen- ^ 
cles exist. 

I 6<V-241 Required oiiltulion analysis. 

Bas^ upon the Qovemment's experi- 
ence with compliance reviews under the 
Executive order pra|rrams and the con- 
tractor reporting system, minority 
groups are most likely to be ,uHderuti- 
iizeaiQ departments and Jobs within de» 
pariments that fall within the following 
Employer's Information Report (EIB^ 
1) designations; officials and managers, 
professionals, technicians-, salea' work- 
ers, office and clerical and craftsmen 
(skilled). As cat^orized by the EEO-1 
designations, women are likely to be 
underutilized in departments and Jobs 
within departments aa Jttlows: offlcialf 



and managers, professional, techni- 
cian!, sales workers (except over-the- 
counter sales in certain retail establish* 
ments). craftsmen (skilled and semi- 
skilled). Jlieref ore. the contractor shall 
direct ii^RCCIftl attention \x> such Jobs In 
his analysts tnd goal setting for minori- 
ties and women. Affirmative action pro- 
grams must contain the following Infor- 
mation: 

(a) An oiialysis of all rpajor Job classi- 
fications at the facility, with explana- 
tion If minorities or, women are currently 
being imdeniUllzed In any one or more 
Job classifications (Job "classification" 
^herein meaning on«^ aj:roup of Jobs 
having similar conCenTrwage rates and 
opportunities* "UnderutUlzatlon** Is de- 
fined as living fewer minorities or 
worneh In a particular Job classification 
than would reasonably be expected by 
their, availability. In making the wOrk 
force analysis, the contractor shall con- 
duct such analysis Separately for rrilnori- 
tles and women, 

(I) In deterfntnlng whether minorities 
are being underutilized in any Job clas- 
sification the contractor will consider at 
least all of the following factors: 

(1) Thp minority population of the 
labor area iurroundlng the facility; 

(II) The dze of the minority unem-^ 
ployment force In the labor area sur- 
rounding the faculty: 

(III) The percentage of the minority 
work force as compared with the total 
work force In the Inunedi&te labor area; 

(iv) The general availability of minor- 
ities having requisite skills in the Im- 
mediate labor area: 

(V) TSit availability of minorities 
^having requisite skills in an area In 
which the contractor can reasonably 
recruit: 

-(vD^The availability of promotable 
•and transferable minorities within the 
contractor*! organization: 

(vll) The existence of training Insti- 
tutions dtpable of training persons In the 
requisite sklUs; and ' * ' 

(vlll) Hie degree of training which the. 
contractor is reasonably able to Amder- 
• take as a nteans of making alt Job classes 
available t6 minorities, 

(2) In determining whether women are 
being tmderutilized in any Job classifica- 
tion, the contractor will consider at least 
an of the foll6wing f acton: ^ 



(i) Tba siza <tf tbe femalt ttnemploy- 
ment foroi fai the labor area sunounding 
tbefaolUty; 

(11) Hit percentagt of tfie female 
worlcfotce as compared with t)ie total 
workforce in th^ immediate labor area; 

(ill) tlie 'general availabillly of wo« 
men hating requiaite skilli in the im^ 
mediate labor atea: > 

(It) Tha availabilit^of women having 
re<2Uisite akllU in an area In which the 
contractor can reasonably recnilt; 

(t) ThiaTaiUbllitr of women seeUrg 
employmeni in the tabor, or recruitment 
area of the contractor; 

(ri) The 'availability of promotable 
and tiapsferablt female^employeei with- 
in the oontractor'e organization;^ 
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(vii) The existence of training instiUi* 
tldns capable of training persons In the 
requblte skills; and 

(vlll) ,The degree of training which 
the contractor is reasonably able to un* 
dertake as a means of making all job 
classes available to women. 

§6(V-2.12 EaublMliment of goal* and 
limetableft* 

(a) The goals and timetables devel- 
oped by the contractor should be attain- 
able in terms of the contractor** anMysis 
of his deficiencies and his Entire aflima- 
tlve action program. Thus. In establishing 
the size of his goals and the length >f hi* 
timetables, the contractor should con- 
sider the results which could reasonably 
be expected from his knitting forth every 
good faith effort to make his overall 
affirmative action program work. In de- 
terminmg levels of goals, the contractor 
should consider at least the factors listed 
in ieO-2,11, V 

(b) Involve personnel relations staff, 
department and division heads, and local 
and unit managers in the goal<4etting 
process, 

(c) Ooals should be aigi^flcant, meas- 
' tumble and attainable, 

(d) Goals should be specific for 
planned results, with timetables for 
completion, 

(e) Goals may not be rigid and Inflex- 
ible quotas will (A must be met, but must 
be Urgets reasonably attainable by 
means of applying every good faith ef- 
fort to make all aspects of the enUre 
afflrmatlye action program woric^ ^ 

" <f) In establishing timetables to meet 
goals and commitments, tlie contractor 
will consider the anticipated expansion* 
contraction and turnover of and in the 
work force. 
\ (g) Goals, timetables and affirmative 
action commitments must l>e designed 
to correct any Identifiable deficiencies, 
(h) Where deficleru:les exist 'and 
where numbers or percentages are rde- 
. vant in developing corrective action, the 
contractor shall establish and set forth 
specific goals and timetables separately 
for minorlUes and women^. 

'(I), Such goals and timetables, with 
supporting data and the analysis thereof 
shall be a part of the contractor's written 
affirmative action program and shall be 
maintained at each establishment of the 
contractor. 

(J) Where ,the contractor fyu hoi 
established a goal, his wrttten^lflirn^ 
tive action program must speclhcauy' 
« analyze each o^ the factors listed in 
60-3.U and must detaU hU reason for a 
lack of a goal. ' 

(k) Id Uie event it comes to the atten- 
tion of the (^mpUance agency or the 
t Office of Federal Contract Compliance 
.^that,theitt U a substanUal disparity in 
ih% utilization of a particular minority 
group or men or women of a particular 
minority « groups, the compliance agency 
or OPCC may require separate goals and 
timetables for t\xc)\ minority group and 
may further require^ where appropriate, 
such goals and tlmeUbles by sex for such 
group for such Job^assiflcatlons and 
organizational units specified by tbe 
> compliance agency or OFCC. 
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' a> Suppoi^^Mk for the required an&l- 
T^As and piajjljit thaU be compUed and 
S^lnUtnetfS: P«tft the oontractor'a 
atnrmatirt Ifcctlon^.profram* ThU daU 
Hill Include butnotbe Umitccl tppTcsrtt:,__ 
Hon Une charti, iMbntoxlty roslertr^PPU- 
cant flow data, and applicant rejection 
rmtloc Indlcatlnx minority and ^ statui. 

(m) Copies of afDrmatlve action pro* 
trams and/or aopies of support data 
shall be tnade available to the compliance 
kgencr or the omce of Federal Contract ^ 
Compliance, at the request of either, for 
such purposes as may be appropriate to 
the fulfUlment of their responslbUltles 
under ExecuUve Order 11246, '.as , 
amended. 

{60-^13. AddiiMoal r«}ulrcd IngredU 
enti of sfiimuiUve aefton^ profnims* 

Effective affirmative action programs 
shall contain, but not pecessarily be lim- 
ited to, the f oUowim ^icrtdlents: 

(a) Development or reaffirmation of 
the ooritractor's equa\ employment op- 
portunity policy in all personnel actloos. 

(b) Formal int^al and external dis- 
semination of the contractor's poUcy. 

<c) Ectabllshment of ^responsibUlUcs 
for implementation of the contractor's 
afOrmatlve action *proftaiL 

Jd) Identiflc&tion qt problem areas 
(deflctenctes) by organizational units 
and Job dasaillcatlon, 

^(e) Establishment of idals and objec- 
tives by oiffsnizaUonal uidts and job 
dassiflcatlon* indudinr timetables for 
-completion. 

(f ) Development and execution of ac- 
tion oriented prorrams- desimed to elim- 
inate problems and turther designed to 
attain cstabllshM loaOs and objectives. 

(f ) Design and implementation of in- 
ternal aucMt and 'reporting systems to 
me&stxre effectiveness of the total pro- 
gram. » * " 

(h> Compliance or personnel policies 
and practices with the 3ex Dlscrlmlna- 
Uoi\ Guidelines (41 CFR Part 60-20). 

<!> Active support of local apd na- 
tional community action proijams and 
community service programs, designed 
to improve the employment opportunities 
of minorities and wOmcn. 

(j) Conaideratlon of minorities and 
women not currently in the Workforce 
having requisite slclUs who can be re* 
cruited .through, afllnnative action 
* measures. * ^ 

,T^60-2.14 Coniplbincc lUtut* ^ 
^ No cdntractor's compliance staCus shall 
be judged alone by whether or not he 
reaches his goals and meets his time- 
tables. Rather, each contractor's combll- 
anc^ l^tuift shall be reviewed and de- 
termined bV reviewing the contents of hU 
program, the extent of his adherence to 
this program, and hlj good fiQth efforts 
to make his program work toward the 
realization of-the prorram's goals withix^ 
the timetables set for oompletloiL There 
' follows an outline of 'examples of pro- 
cedures that cootractors and Federal 
agencies should use ai^ a guldeUne for * 
establishing^ Implementing, and judging 
an acceptable affUmative action program,. 



SObport C — Mtthods of Impltmtnf- 
in9 the Ktquirementa of Subpart B 

1 60-2^0 Devdopment or reaffirma* 

Uoa-of-thec^ulemployment oppoc- 

ttmlty i^ky. 
(a) The contractor's poUcy statement 
should IndlcaU the chief execuUve offi- 
cers' atUtude on th^ subject matter, as- 
sign overall responsibility and provide for 
a reporting and monitoring procedure. 
Specific items tp be mentioned should 
include, but not limited to: 

CD Recruit, hire, train, and promote 
persons in 'all job classifications, without 
regard to rac^ color, religion, sex, or 
natlpxul origin, except where sex is> a 
bona" ndt occupational qualification, 
(The term 'txma fide occupational quall- 
flcaUOn" haa been construed Tcry nar- • 
rowly under the CiTU RlghU A^t of 1064, , 
^nder Executive Qrder 1 1246^ss amended 
and this part, this .term will be construed 
In the same manner,) 

f2> B|u9e decisions on employment so 
* as to further the. principle of equal em- 
ployment opportunity. . . 

<3> Insure that promotion decisions 
jtfe in accord with principles of equal 
^ employment oppoHunijty by impoelng 
' only v«Ud requlrezhrnts for promotional 
dpportxmlties. 

<4) InsU^-that all persormel actions 
such as compensation, benefltA, trahsfeia, 
layoffs, return from layoff, company 
sponsored training, education; tuition as- 
sistance, lodal an^ recreation progtams, 
will be administered without regard to 
taoe, color, relig^ion, sex, or nAtiotial 
^origin, 

S 60-2.21 Db«emtnitIoh of the |>o)icy, 

(a) The contractor should dltteminate 
his policy internally as foUows: 

Xl> Include It In contractSr's policy 
mabual. ' ^ 
' (2) {Mblicize It in company newspaper, 
niagasine. annual report and other media, 

(3) Conduct special meetings with ex- 
ecutive management, and supcndwry 
personnel to ei^laln intent of pollcyyand 
Individual responsibility for effective im- 
plementation, making clear the chief ex- 
ecutive officer's attit^dfe,' 

(4) Schedule special meetings with all 
other employees to discuss policy and ex- 
plain individual employee responstbilittes, 

(57 Discuss the poUcy thor6ughly in 
both employee orientation and.manage- 
ment training programs. 

(6) Meet with union officials to Inform 
them of policy, and request their 
cooperation. ^ 

(7) Include nondiscrimination clauses 
in all union agreements, and review all 
contractual provisions to ensure they are 
nondiscriminatory' ^ 

<8) Publish artidacoverlng EEO pro- ' 
grams, progress reports, promotions, 
etc,, of minority and female employees, 
in company publications, 

W Post the policy on company bul- 
letih boards. 

(,10) When employees are featured in 
product or consumer advertising, em<^ 
ployee hshdbooks or JimJiar pul>llcatlotu 
both minority and nonmlnorlty, men 
and i?omen .fhould be plcturedf: 



(11) Comonunicate to employees the 
existence of the contractprs afiSnfiiitive 
action program and make available such 
elements of his program as will enabls 
such employees to know" of and avail 
themselves of Its benefits, 

(b) The contractor should dlssemi-' 
nate his policy externally as follows: ^ 

(1) Inform all recruiting sources ver- 
bally and in writing of company policy, 
stipulating that these sources actively 
recruited refer piinorltles and women 
for all positions listed,' 

(2) Incorporate the Equal Opportu- . 
nl^ clause in all purchase orders, leases, 
contracts, etc., covered by Executive 
Order 11246, as amended, and its im- 
plementing regulatiom. 

(3) Notify minority and women's or- 
"gani2%tloru, commimity agencies, com- 
munity leaders, secondary schools axtd 
colleges, of company policy, preferably 
in writing. » 

(4) Cpmmunicate to prospective em- 
ployees the existence of the contractor's 
affirmative action program and make 
available such elements of hlsjprogram 
as will enablesuch prospective employees 

* to know of and avail themselves of its 
benefits, 

(6) When employees are pictured In 
consumer or help wanted advertising, 
both minorities and nonmlnorlty men 
and women should be shown, 

(6) Send written noUficaUon of com- 
pany policy to all subcontractors, ven-. 
dors arid suppliers requesting approp^- 
ate action on their part, 

" I 60-2,22 Responsibility for implemeiv 
Utton. 

6a) An executive of the contractor 
should bewi>ointed as director or man- 
ager of ccrmpAny Equal Opportunity Pn)f 
grams. Depending v upon the size and 
geographical alignment of the company, 
this may be his or her sole responsibility. 
He or the shbuld be glvea the necessary 
*top management support and stafllng.to 
execute the asslgxunent. His or her 
identity should appear on all internal 
and external cofaununlcations on the 
company's Equal Opportunity Programs, 
His or her responsibilities should include, 
but not necessarily be limited to: 

(1) Developing policy statements,, af- 
finnative action programs, internal and 
external communication techniques. 

'(^) Aflsjsting In the idenUflcaUon of 
problem i^eas. <i 



* (3) 'Assisting line managebent in ar- 
riving at solutions to problems. 

(4) Designing and Implementing 
audit and reporting systems that wlU: 

Xiy Measure effectiveness of the.con- 
ytractor's programs, * 
(11) Indicate' need for remedial action* 
(ill) Determine the degree to which the 

contractor's goals and objectives have 

been attained. 

(5) Serve as Ualson between the con- 
tractor and enforcement agencies, 

(6) Serve as Uaison between the con- 
tractor and minority organizations, wom« 
en's orgaxUzatioiu and community aotion 
groups concerned with employment op- 
portunities of minorities and women. 
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(7) Keep m«4i»fement informed of 
Utest developments In the entire equal 
opportunity area 

(b> Une responsibilities should Include, 
but not be limited to. the following 

av Assistance in the Identification of 
problehi areas and establishment ot local 
ftndunit coals and objectives. 

(2) Active Involvement with local 
minority organizations, women's ortanl- 
nations, community action croups and 
community service programs, 

(3) Periodic audit of training pro- 
i;rams. hiring tnd promotion ptttems to 
remove impediments to the attainment o*f 
foals and objectives. 

(4> ReguUr discussions with local 
managers, supervisors and employees to 
be certain the contractor's policies are 
being followed 

<5) Review of the qualiflca^ons of all 
employees to insure that minorities and 
women are given full opportunities for 
transfers axid proniotions 

(6) „Career counseling for all em- 
ployees. * ^ - 

(7) Periodic iudit to iiiure that each 
location is in compMuice In area such as. 

(I) Posters are properly displayed. 

(ID All facliHles. including company 
' housing, which the contractor maintains 
for the Use and benefit of his employees^ 
are* In fact desegrvC^eated, both In policy 
and use U the contractor provides fa- 
cilities such as dormitories, locker rooms 
and rest rooms, they must be comparable 
for both sexes 

(III) Minority and female employees 
are afTorded a full opportimlty and are 
encouraced to't^articipate In all company' 
sponsored educational, training, reci-ea- 
tional and social activities. 

(8) Supervisors jshouid be rtiade to 
understand thit th^ir work performance 
is being evaluated on the basis of their 
^Qual employment opportunity efforts 
and results, as well as other criteria. 

(9) , It^ s h a l l b e a~ responsibility of 
supervisors to take actions to prevent 
harassment of employees placed through 
afBrmatlve action efforts. 

§ 6(MS.23 Idcnlificalion of problem 
■re«t by Off onizalionnl units and job 
c]a»i{ricolioni. 

(a> An in-depth analysis of the fol- 
lowing should be made, paying particular 
attention to trainees and those categories 
Usted In |60^2ai(d). 

(1> Composition of the;work force hy^ 
minority group sUtus and^sex. 



(2) Composition of applicant f!ow by 
minority group status i0d sex. 

(3) The total selection process Includ- 
ing position descriptions, position titles, 
worker specincatlons. application fomfs. 
Interview procedures, test tdnilnlstrtUon. 
test validity, referral procedures, nnfcl 
selection process, and similar factors. 

(4) Transfer 'and promotion practices. 

(5) P«cIlltics.'*company sponsored rec- 
reation and social events, and special 
programs such as educational assistance. 

(6) Seniority p|actlces and seniority 
provisions of union contracts 

(7) Apprenticeship programs 

(•) All cbmpany training pro^ram^. \ 
formal and Informal. ^ * 

^ (9) Work force atUtude. 



(10) Technictl phases, of compliance, 
such as poster imd notification to Itbor 
unions^ retention of appUcatlotu, noti- 
fication to subcontractoTf,' etc. 

lb) Jf^ny„of ftejpllpjfeg^ltenjs arC'v, 
foundln the analyfis, «piolal -corrocliVe 
action should be appropriate. 

(1) An "imderutllizatlon" of minor- 
ities or women In specific work .classi- 
fications 

<. (2) Lateral and/or vertical movement 
of minority or female employees occlir- 
rins at a lesser rate (compared to work 
force mix) than that of nonmlnority or 
male employees. 

(3) The selection process dlmlhates 
a significantly higher percentage of mi- 
norities or women than ndhminoritles 

* or men. ' ' " 

(4) Application and related preem- 
ployment forme not in Complunce with 
Fedejral legislation. , 

.(5) Position descriptions Inaccurate 
In relation to actual fui^cUons a^^ du- 
Ues. ' 1 ' 

(8) Tests and other selection tech« ' 
nlques not validated as required by the 
OFCC Order on Employee Testing and 
other Selection Procedures. 

(7) Test fprms not validated b^ loca- 
tion, work performance and Inclusion of 
minorities and women in sample. 

(8) Referral ratio of minorities or 
women to the hiring supervisor or man- 
agerjndicates » significantly higher per- 
centage are being rejected as compared 
to nonmlnority and male applicants 

•(9) Minorities or women are Excluded 
from or are not participating in company 
sponsored activities of progi^ms. . 

(10) De facto Seip-ecatlon stilk exists 
at some facilities. 

^ (11) Seniority provisions contribute«to 
overt or Inadvertent discrimination. 1 e.. 
a disparity by minority group status or " 
sex exists between length of service ancf 
types of Job held. 

(12) Nonsupportof company policy by 
managers, supervisors or employees. 

(13) Minorities or women underuti- 
lized or significantly underrepresentcd in 
training or career Improvement pro- 
grams. / 

(14) No formal tecnnlques^Ubllshed 
for evaluating effectiveness of £EO 
programs.' , / • ^ 
, (15) lAck of access to jtvfnktiit hous^ 
ing inhibits recruitment effbrtp and em- 
ployment of quallfli^^^lnontles. ^ . 

(18) Lack of ndtaMe iransp6rtaUon 
(public or private) to thtf wori^'place In* 
hlbits rainorlty emplpynifent. 

(17) l4ibor unions ant! aubcTpntractors « 
not notified of thetf relf>onsimnUes. 

(18) Purchase drdefs do ^ot contain 
EEO clattse. / « 

(19) Posters liot on display. 

5 6(^2,24 Development »ncr execution 
^proframt. 7 

(a) The contractor should conduct^de- 
talled^ analyses of position ..descriptions 
to Insure that they accurately reflect 
poslUon ffinctlons. and, ate consistently 
for the same position t^m one location - 
to another. ' 



ib) 'Z^e contr«{t^ should validate 
worker siJ^iflcatlom^^Tdmsiot^epart- 
tmeni. loci&tjpn or other orgaifipitioiial 
unli and by7job category uilni Job per- 
lormance edterla. Special attenUot| 
j^hout d b e g i ven to-academic , e x p e r i ence 
and aklU requirements to Insure that the 
requirements- In ^emsclvea do not con- 
stitute l^iadvertent discrimination. 8pe- 
ciflcatloni should be consistent for Vx€ 
same Job classification in all locations 
amd should be free from b|M as retards 
to race* color, religion* sex« or national 
origin, except where sex Is a bona fide 
occupational qnallAcatlon. Where re- 
quirements screen out a disproportionate 
number of minorities or women such re- 
quirements should be professionally 
Yaltdated to Job performance. 

(c) Approved position descriptions 
and .worker specifications, when uMby . 
the contractor, should be made availSll^fa^ 
to all members of management ttVobuM' 
In the recruiting, screenlnr. selecUbn^^ind 
prom*oUon process. Copies shottid also 
be distributed to all recruiting sources. 
> (d) The contractor should evaluate 
ihe total selection process to Insure free- 
dom from bias and. thus, aid the attain- 
ment of goals and objectives. 

(1) All personnel Involved in the re- 
/:ruiUng. screening, selection, promotion, 
disciplinary, and related processes should 
be carefully selected and trained to In- 
sure elimination of bias In all personnel 
acthms. . 

(3) The contractor shall observe the 
requirements of the OFCC Order per- 
tatnlni to the valldatiou. of employee 
tests and .other sele<^pn procedures. 

(3) Selection techniques other than 
tests may also be Imt^roperly used so as 
to have the effect of discriminating, 
against minority groups and women. 
*Buch techniques include but are not re- f 
strlcted tb. unscored Interviews, unscofed 
or casual appllcatlopC forms, arrest rec- 
ords, credit checks', conslderatlotu of 
marital status or dependency or minor 
chlldren.v Where there exist dlita suf- . 
gesting tnat such unfair discrimination 
or exclusion of minorities or women ex- 
ists, the contractor! should analyze his 
unscored procedures and eliminate them 
.If they are not objectively /valid. 

(e> Suggested techniques to Improve 
recruitment and increase thc^low of 
minority onfem^ale applicants follow: » 

(1) Certa&i organlzatLohs such as the 
Urban league. Job Corps. Equal Oppor- 
tunity Programs. Inc., <^ncentrated Em* 
pioymept Programs; Neighborhood 
Youth Corpi, Secondary Schools, Col- 
leges, and C^lty CoUei;es with high minor- 
Hy enrollment, the State Emplox^ent 
Service, specialized: employment agen- 
cies. Asplra, LUI^C, SER. the OJ. 
Fortun, the Commonwealth of Puerto, ^ 
Rico are^normally prepared to refer ml-^ 

* nority gppllcant?. Organizations pre-^ 
pared to ref^sr women with specific skills 
are: National Organization for Women. 
Welfare Rights Organizations. Women's 

* Equity Action League. Talent Bank from' 

* Business and Professi^onal Women tin- 
eluding 28 wpnten*s drganizattons)* Pro- 
fessional Women's Caucus. Intercq)legt- 
ate Association of Umverslty Women. 
Negro Women's .sororities and service 
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croups such as Delta 61cm a TheU. 
AI))l)a Kau)>a A1p)ia. and Zeta Phi Beu. 
National Council of Necrb Women. 
_Arngrican Association of University 
Women. YWCA*. and sectarian croups 
such as Jewish Women's Groups. Cath* 
oiic Women's Groups and Protestant 
'Women * Groups, and women's coUeces. 
In addition, community leaders as Indi- 
viduals shall be added to recniltlnc 
sources. 

(2> Formal brlennc &e?;slons should be 
held, preferably on company premises, 
with representatives from these rtcruit- 
Inc sources. PUnt tours, presentations l)y 
inlnorlty wid female employees, clear 
and concise explanations of current and 
future Job openlncs, position descrip- 
tions, worker specifications, explanations 
of the company's selection process, and 
recniltlnc literature should be an In- 
tecral part of thfe^^ brleflncs. Formal ar- 
nmcements should be made for referral 
of applicants, followup with sources, and 
feedback on disposition of applicants. 

(3> Minority uid femsde employees, 
ixsinc procedures similar to -subpara- 
craph (2) of this, paracraph, should be 
actively encourai^ed to refer applicants. 

(4J A<> special effort should be made to 
include minorities and women on the 
Personnel Relations staff. 

(5) Minority and female employ ee^ 
should ^ made available for participa- 
tion In Career Days, Youth Motivation 
Proerams, and related activities In their 
communities. • ^ , . 

(6) Actlfe participation In *'Job Fairs'^ 
Is desirable. Osmpany representatives so 
partlclpatinc should be riven authority 
to make on-the-spot commitments. 

, (7) Ac%v(i recruiting* proerams should 
be carried out at secondary ^chobls. jun- 
ior colleges, and colleges with predomi- 
nant minority or female enrollments. 

(M Recruiting efforts at all schools 
should incorporate special efforts to 
reach minorities and women. * 

(9> Sp^Ul . employment p/ograms 
should be undertaken whenever possible. 
Some possible pf](^ams are* 

(I) Technical and nontechnical co-op 
programs with predominately Negro and 
women's colleges. • ' - 

(II) "After schbol" and/or work-study 
jobs for minority youths, msde ahd 
females. 

<U1> Summer Jobs for underprivileged 
youth, male uid female. 



(iv> Summer work -study j>rograms for 
male and female faculty members of the 
predominantly minority schools and 
^colleges. 

^ (v> Motivation, training and employ* 
ment programs for the hajrd-core unem- 
ployed, male and female. « 

(10), When recruiting brochures plc- 
torlally present work situations, the mi- 
nority ^d female members oT i\}t work 
force should be Included^ especially when 
such. brochures are used In school and 
career program^. 



(11) Help wante<: adveriismc should 
be expanded to include the minority news 
media and women's mterest media on 
a rcf^ular ba^is. 

(f > Tlie contractor should insure that 
1 minority and female employees are given 
equal opporttmity for promotion. Sug- 
|(estlons for achieving this result include' 

(1> Post or otherwise announce pro- 
motional opportunities. 

(2) Make an inventory of current mi- 
nority and female employees to deter- 
mine academic, skill and experience level 
of individual employees. ' 

(S) Initiate necessary remedial, job 
training and workstudy proerams. 

(4) Develop and Implement fdrmal 
• employee evaluation programs. 

(5) Make pertain "worker speclflca- 
Uons" have been validated on job per- 
tormance related criteria. (Neither 
minority nor female employees should 
be required to possess higher qualifica- 
tions than those of the lowest qualified 
incumbent.) 

(5) When apparently qualified minor- « 
Ity or female employees are passed over ; 
for upgrading, require supervisory peiv; 
Bonnel to submit written justification. ' 

(7) EstablUh formal career counsel- 
ing' programs to include attitude devel- 
opment, education aid,.- job rotation. 

• buddy ^system and similar programs 

(8) Review seniority practices and 
.seniority clauses in union contracts to 
* insure such practices or clauses are non; 

dlscrimmatory and do not have a dis- 
criminatory effect. • ^ 

(g) Makencertaln taclUUet and com- 
pany-sponsored social and recreation, 
activities are desegregated. Actively en- • 
courage all employees to participate. 

(h) Encourage child care^ housing and 
transportation programs appropriately, 
deslcned totmprove the employment op- 
portunltlei for minorities and women. 
§ 60-2^5 tiHrm«l audit and reporting 

(ai The contractor should monitor 
ijecords of referral^, placement^, tranis- 
fers. promotions and terminations at all . 
levels to in£ufe nondiscriminatory policy 
is carried out. " 

(b) The contractor shoidd* require 
formal reports from unit managers on a 
schedule basis as to degree to which 
corporate or Unit goals are attained tod 
timetables met. ^ 

(c) The contractor should review re- 
port results with all levels of manage- 
ment. ' ' ^ - 

(d> The contractor should advise top 
, management of program effectiveness 

and submit recommendations to Improve 
unsatisfactory periormance. 

^ § 60-2.26 Support of action progmmt. 
(a) The contactor should appoint 
key members of management to serve on 
Merit Employment Councils, Community 
Relations Boards and similar organiza- 
tions 

• > ■■ - . 



«bi Thc^c^tractor .should encourage 
iiun^Orlty and female employees to par- 
'ticipalc actively in NaUonal Alliance • 
of Bjjslne^men programs^lor youth., 
motivation. , * 

ic) The contractor should support 
VocaUonal Otiidance InsUlutes. VesU* 
bule Training Programs and similar ■ 
activities. 

<d> The contractor should assist sec-' 
qndary schooB and colleges in programs 
designed to enable minority and female 
graduates of these institutions to com- 
- pete in the open employment market on 
a more equitable basis. 

(e) the bontractor should publicize 
achievements of minority and female 
employees in local and minority news 
media. 

(f) The contractor should support 
programs developed by such organiza- 
tionk as NaUonsfl Alliance of business- 
men, the Urbin Coalition and other 
organizations concerned with employ- 
ment opportunities for minorities or 
women, , * 

Subpart D — Mlscellantous 
§60-2.30^ U»e of gosl*. 
^ The purpose oi a con trac torts estab- 
lishment and use of goals is vb Insure 
that he meet his affirmative attlon ob- 
ligation. It Is ttot intended and should 
not t>e used to discriminate against any 
applicant -or employee be<(kuse of race, 
color, religion r sex. or national origin. 

§ 60^.3'1 ' Preemption. 

To the extent that any sute or local 
laws, regtUations or ordinances. Includ- 
ing those Which grant special benefits t» 
. persons on account of sex, are in con-» 
, fUct with ExecuUve Order 11246. as 
amended, or with the requirements of 
this part, we will regard them as-pre- 
empted under the Executive order. 

^ g 60*2.32 *5up«rfedure. 

All orders, instructions, regulations, 
and memoranda of the Secretary of 
Labor, other officials of the Departm^n^ 
of Labor and 'contracting agencl^ are 
hereby superseded to the e^tteht that 
they ^re inconsistent herewith. In^clud- 
ing- a previdus "Order No. 4**^ from this 
Office dated January 30. 1^70. Nothlitg 
in. thi^ part is intended to amend 41 

- CFH 60^3 published in the Peosral 
RtciSTEit on October 2, 1971 or Employee 

" Testing and Other Selection Procedures 
or 41 CFH 60-20 ^n Sex Discrimlnatlcnai 
Quldcllnes. ^ ^ ^ ' 

ECective date, Thjs part shall become , 
effective on the date of Its publication 
in the FzoEitAL RECisrcit (12-4-*71). 

Signed at Washmgton, D.C., this 1st 
day of Decem^r 1971; 

J. D. Hodgson; 
^ecrefarv of Labor. 

Horace E. Menasco. 
Acithg Assistant Stcretary 
for Bmiiloymtnt Siandardt. 

Jonn L. Wiucs. 
Direcfor, Office of 
Federal Contract CompHanee, 
\m Doe.71-^177B0 PUftd 13-3-71:1:61 ua] 
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November 20, 19^3 



MEMO 



T 0 



PROM 



Nancy Nelson 
VLfredo de los Sa 




S U B J E. C T : Equal Employment Opportunity Officer 

El Paso Community College i^ ^n equal employment employer and has 
established an affirmative .action policy which^calls for an employee 
of the college to monitor employment actions. Since you will be 
working in a flositiOn where you will be aware of all new employees, 
1 •am designating you as the Equal Employment Opportunity Officer 
for El Paso Community College. 

New kffii:mative action guidelines have been established for colleges 
and our- plan is in the process of being revised. It will be your 
responsibility to complete the writing of the' new plan.. Please 
contact Don Shojemake; foiT assistance.' 



DGS/ss 



Cc: Joe M. Hendrix 
Don Shoemake 
Personnel File 
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APPENDIX D. 

THE EL PASO COMMUNITY COLLEQE 
AFFIRMATIVE ACTION PLAN 
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STATEMENT OF POLICY • ... 

It is the policy, of El Paso Community College that equal opportunity and 
treatment shall be provided in Jail aspects of employment without , regard to race, 
ag.e, religion, color, national dVig'in-, or sex. Additionally, the President, 
Administrative staff, and the(Board of Trustees will devote their . professional 
competence towards the implementation, of this affirmative action. An ongoing 
process will establish the methods and procedures through which the object^ives 
of this affirmative action plan may be achieved. 

Tli^ El Pa^so Conraiunity College has a continuing cQinmitment to the following 

0. : 

objectives: ^ . s 

1) To review present policies and procedures and assume new or revised 
policies and procedures when appropriate to provide for the establish- 
ment of specific objectives. for ^qual employment opportunities at 

' El Pasp Community College. 

2) To review^and correct any ,exis»ting 'inequalities which have resulted 
in discrimination toward minority groups or women. 

3) To insure that applicants with 'appropriate qualifications ^will be 
afforded equal employment opportunities regardless of race, sex, 
religion, age, color, or national origin. 

lis Affirmative Action Plan is an outline of the steps to be followed in 
orter toNlncrease the number or to improve the distribution of minority and 
femkl^ employees at El Paso Community College. . O -..^ 

Provi^^onS for the consideration of any complaints of disc;rimination on the 
basis of race, color, religion, sex, age or national origin will be established 
>y procedures documented in the El Paso Community College Policies, and Pftocedures 
Manua 1 . 
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Qualified women and Inlnority applicants will be identified at^ encouraged 
to apply for positions at El Paso Community College. 

Solicitations or advertisements placed by or on behalf of El Paso Community 

College will indicate all applicants will receive consideration for employment 
r • . . ' ^ 

without regard to race, coldr, religion, sex, age, or national origin. 

' ' *» ^ ' " 

On any conttact negotiated with El, Paso Community' College of an amount . 
exceeding $25,000, El Paso Community College will continue to require a statement 
^inVriting of the contractor's Equal Opportunity Commitment. ^ 

This policy statement is to be implemented throughout all components of 
^1 Paso Community College, and is the , responsibility of all personnel, supervisory 
and non- Supervisory. Ther methods by which this policy and its objectives are 

achieved are the essence of El Paso Community College'^ Affirmative Action Plan. 

] ' 



STATEMENT OF RESPONSIBILITY 

The responsibility for assuring the^Af f irmative Action Program implementation 
rests with the President of El 'Paso Community College. Th\responsibility for 
assuring the continuing success of Affirmative Action rests in^Sije hands of each 
member of the staff. • ^ | 



ADMINISTRATIVE, INSTRUCTIONAL, AMD CLASSIFIED PERSONNEL \ - • 

The goal of El Paso Community College is to have a^ coippetent professional 
Staff which included women and members qf ethnic and racial drfnority grgups 
capable of contributing to, the achievement of the objectives of the institution. 
In ttie employment process, yeA)^ry e^ffort will be made to fecruit in such a way 
that women and individuals froc^ minor itjt, groups will .have an equal opportu|jiity 
to be considered and appointed to Administrative', Instructional^, and Classfied 



i. ' ' - ' 9.6 

- ' • / • ' » 

Staff positions. It is the policy of Paso Community College that no appoint- 
ments will be made to these positions until minority group candidacies have been 
sought out and, if qualified candidates are identified, are encouraged to apply^. 
All El Paso Comraunity College personnel involved in the employment process will 

\V ^ ' ■ . . • 

recognize they have the following responsibilities: 

1) To be specifically aware of all El Paso Community College policies 
and government regulations regarding equal employment oppo*rtuniti^s. 

2) To be alert to identify problems and opportunities relative to equal 
employment opportunity for all Administrative, Instructional, and 

) 

Classified employees. 

3) To establish goals, objectives, and reasonable time tables for more 
effective equal employment opportunity. 

A) To list all position vacancies with the appropriate personnel ^officer : 
to make final selection without regard to race, color, religi'on, sex,* 
age, or national origin* 

5) To create and maintain for review, in a designated location, a viable 
applicant pool; plus copies\of all relevant communications, policies, 




and job descriptions pertainin^s^o rectuitment and interviews. 
6) To insure ^that all training opporomities are available to all members 
withot^ regard to race, color, religion, ^ex, age, or national origin. 

IV. DEVELOPMENT PROGRA MSNfQ ELIMINATE PROBLEM AREAS AND "^0 feNHANCE PRESENT PROGEI.VMS 

-n — • ^\ ■ • — X ^ ^ ^ — ~ ' 

A. ReJruitment Vv ^ ^ ' 

|[n order to achieve immediate and lonjg^riange objectives!. El Pa&o Community | 
College will engage in active recruitmeijt of minority and women candidates. • 
1) Contact will be made with selected administrators 'and other 

professionals on a national basis. Further, direct contact , 
will bcj^ made with organisations |and agencijes specifically 
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and agencies specif icalljj i ^ 
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oriented to and concerned with minority groups and women, 
within and outside the communily and junior college field. 

2) All current employees will be made aware of new job 
opportunities within El Paso Community College* / 

3) All recruitment sources will be Informed of El Paso Community^ 
College's equal employment af f irmatioi^. El Paso Community 
Collegft will request that each of its sources submit a letter 
informing it of ^policy and practice relative to equal employ-^ 
ment opportunity for all. (Such information will determine 
Ithose businesses, advertising media, employment agencies, etc. 
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with which the. El Paso Community College will have, inter.action 
and those with which it will deal,)' ' ' / 

4) All employment openings with a salary of $18,000 or under will 
be listed with the United States Employment Service in the > 
District of ^lumbia. 



B. Job Descriptions ^ ' 

Job descriptions will be prepared for all positions and pericjdic analyses 

of job descriptions and job performances^^y/^11 be made to insure consistency 

///' 

between .written job descriptions and^ctuai job performances. Job descript- 

/// ^ 




ions will be updated regularly , as/a result of these analyses. Job descriptr 
\ ions 'will be free of bias a§ ..r^^arda race, sex, age, color, religion, and 
ational origin. Each jcj^ ^escriptioJi Will be classified within a, wage 

) / ■\ • »' ^;.;?v'' I \ \ . I ■ ^ \' 

atagotV and this classification iJill be^ri^viewed wheii the job description 

is modiffed. t- ' 1 ' 

\ . , \ ■ - 

C. Promotions' \ \ ' " . 



^ The El Paso Community College will see tHkt\ 
tunity for advancement within the organization. 



will attempt to upgrade the current staff and qualify them ,tpr Vher**pOsiti.ons 



all employees ha/Ve full oppcn:- 



The El Paso jSomrtunity Co llege 
/pr\ t h er ^^od sit %Qn s 
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before a position is filled froirf the outside. Job descriptions showing 

* ^ 

job requirements will be available for review by amployees when a job ^ 
opening occurs* Personnel records will include the length of service at 
El Paso Community College rfhd in each position held by an 'individual. 

Personnel Policies and Procedures 

El Paso Community CoJLlege will maintain a policy and procedure manual 
which infcludes, b<lt, is not limited to% detailed information on employment 
practices pertiaeot to each employee, fringe benefits, ^EEO policy, grievance 
procedures t etc. 

V V j&MPLQYME^rt OBJECTIVES AND MANPOWER REQUIREME^rTS 

; El Paso Community College will utilize attrition to the maximum extent 
possible to upgrade and extend the participation of minority groups and 
women among the professional and staff personnel work forces. 

The goal of achieving all of the technical aspects of the El Paso Community 
Collegers Affirmative Action Program is September 15, Vil%\ - • 



The following goals are established for El Paso Community College to 
Improve the employment ratios of women and people frota minority groups: 




Administrative Staff 




Distribution on 9/1/73 
Minority ' Women Minority 



Intended 
Distribution on 



■ Worn' 



Instructional Personnel 
ClassifiAd^ Staff 



VI. V RECORD J^EEPlNG 



El mso Communicy College's personnel] 





29Z 
43Z 
67% 

I 

\ 



58% 
45% 
75% 



\ 




\ 
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officers will monitor the Affirmative 
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Action Plan and insure compliance with its standards by maintaining a record 
of the name, rdc'«» and 5>ex of each applicant contact and the disposition of 
each applicant, A record will also bo maintained regarding the method in 
which the applicant was referred to El Paso Community College's personnel 
office. * * ' ' * • . 



A report will be prepared annually for the president of El Paso* Community 
College .indicating: 

1) Number of candidates interviewed, 

2) Minority group and sex applicants « 

3) Number of minority and female applicants hired in Administrative, * 
Instructional, and Classified Staff positions, 

4) Minority and female percentages of Administra^ve, Instructional, 
and Classified 'Staff p'ersonnel*^ . " ^ • 

5) Listing of the recruiting sources for new employees. 

■ -< 

Personnel records will be kept current to reflect the employee's job category, 
salary level, and rate of promotion. 



VII. VENDORS AllD SUPPLIERS 

All contractors, subcontractors^ and jobbers as required by law, will be . 
notified of El Paso Community College's responsibilities under Executive Orders 
and of their ensuing obligations. All purchase orders will have affixed a 

• I' ' ' ' 

general statement regarding the seller's responsibility for compliance with 
aon-discrlanination. 



7lll\ DISSEMINATION OF POLICy . ' 
A. Internal 




1) An AffinnaC/lve Action fille will be maintained in the office o 
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nt/of El Paso Comm 
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2) Each employee will be given a copy of the Affirmative Action 
Statement. 

3) A copy of the statement will be included in the Policies and 
Procedares Manual which is given to each employee. 

4) Equal Employment Opportunity posters and other pertinent Govern- 
ment sponsored posters will be utilized on bulletin boards where 
employees can see them.* 

5) . Reference ,to the policy statement will be made during a new 

employee's orientation, 

6) El Pa'so Community College's Equal Employment Opportunity Statement 
will* be posted on permanent bulletin boards. 

External - ^ 

1) All recruitment sources and advertising sources will be informed 
of El Paso Community Colletge's policy requiring discrimination- 
free recruitment and hiring practices. 

2) Included on all application forms will be the statement "Equal 
'Opportunity Employer'*. 

3) Whenever possible, both minority and non-minor iLy persons will 
be utilized in public presentations to reflect El Paso Community 
College's attitude regarding its employment practices. 
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FOREWORD 



This Committed Print contains the text of the Equal (jbportunity 
Act of 1973 (Pub^ ic TLaw 9^261) , together with the text of Title VII 
of the Civil Rights Act of 1964 (78 Stat 253 ;l 42 U.S.C. ^OOOb et seb.) 
as amended by theEqual Employment Opportynfity Act of 1972. The 
enactment of this Public Law is a major sUp forivard in assuring the , 
goal of equal emjwoyment opportunity to millioijis of mi norities and 
women in our society. The expjtnded coverage provided! by the Act, 
together with the newly creaked enforcement powers represents sig- 
nificant advancemt nt in the Cml Rights field. This print has been pre- 
pared in order to j)rovide information and assistance to the Members 
of Congress and oi her interested parties with regavo|to the new fea- 

IS, Jr.l \ 

\Ohai/nnanu \ 



tures in the law. 



Harrison AJW: 
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. CIVIL RI 

AN ACT To enforce the cgnsl 
the ^district courts 6f the I 
discriminati n in public acc^ 
to institute suits to protect 
education, to extend the 
ia Tederally assisted mogrami 
m^nt Opportunity, anofor of 

Be \t enacted by the p^na^t 
States\of America in G<mgr\ 
as tWpV'Civil RigKt^Ai^t of 



OF 1964 AS AMENDED 

^tional right to vote^ to confer jurisdiction upon 
instates to provide injunctive relief against 
pdations, to authorize the Attorney General 
Hutional rights in public facilities and public 
ipiji^on CivitRights, to prevent discrimination 
tablish a Commission on Equal Employ- 
put;pos35s.> ^ . 

House of Representatives oj the United 
^krribledf That this Act -may be cited 

i\m' 



tMe yil— equal ElllP^OYMENT OPPORTUNITY » 

, \ 

• D^nNITIONS , 

Sec. 701.. F6r the purposibs of this title — 

(a) Thk term */person" includes one or more individuals, govern- 
mentSt gqvernrnmlal agencies ^ political subdivisions^ labor unions, .parl- 
nerships> associations, ' corporations, kgal representatives, mutual 
companies, joirit-stopk companies, truste, unincorporated organiza- 

\ tions, trustees,«trustees in bankruptcy, or receiyiers. ' 

(b) The term*remf)loyer" means a person engaged iji an industry 
affecting commeix%who has fifteen or niore employees for each working, 
day in each of twenty or^more calendar weeks in the current or pre- 
ceding calendar year, and any agent of such a person, but such term 
does not include (1) the United States, a cofJ)oration wholly owned|i^ 
the Government ,of Ihe United States, an Indian tribe, or^any depar 
ment or agency of the District of Columbia subject by statute to proceat^'i 
of the^comv^itive service {as dmned in section, BIOS df title 6 of the United 
Siaiesi Coae)j or (2) a bona fide private membership club (other than 
a labor organization) which is exerfipt from taxation under section 
501(c) of the Internal Revenuo Code of 1954, except that during the 
first year^ter the, date lof enq^ctment of the Equal Employment Opportunity 
Act of 1972, persons ha\%ig fewer than twentyfive employees (and 
their ^enls) shall not be considered employers, 

(c) The U^rm "employment agency*' means anjr person regularly 
Undertaking \vith' or without compensation to pr;ociure employees for 
an employer or to procure for employee^ opportiimties to work for 
tn employed and includes an agent of suc|i a persons- 

(d) The- 1^^ "labbr organizat|ion'* melons a labor organization en- 
gaged i^i an industry affecting commerce, and any agent of such aii^ 
organization, \and includes any organization of any kind, any agency, 
or employee rppresentatioja committee, group, association, or plan so 
engaged in wtuch employees participate and which exists lor th^ 




^ Includei 1072 tmendmentt mtde by P.L 92-201 printed In Italic. 

(1). 
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purpose,- in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours, or other terms 
or conditions of gpxp loymen t,' and anv conference, eeneral committee,, 
joint or system Hrord, or joint councU sa engaged wnich is subordinate 
to a national or international labor organization. 

(e) A labor organization shall be deemed to be engaged in an industry 
affecting commerce if (1) it maintains or operates a huing hall or hiring 
office which procures employees for an employer or procures ior em- 
ployees opportunities to work for an employer, or (2) the number of its 
members (or, where it is a labor organization composed of other labor 
organisations or their representatives, if the aggregate number of the 
members of such other labor organization) is .(A) ivytniy-jivt or more 
during the fu^t year af-ter the (UiU of enactment of the Equal Efnploy- 
ment Ovportunity Act oj 197Z, or (B) fijiepn or more thereafter, and i 
sUch IjfDor organization — ^ ^ 

^(1) is the certified representative of employees under the pro^ 
visions of the National Labor Relations Act, as amended, or the 
Railway Labor Act, as amended; ^ J ' 

(2) although not certified, is a national or international labor '* 
organization or a local labor organization recogijuzed or fiCcting as 
the representative of employees of an empJoy.er or employers ' 
engaged in an industry affecting commerce; or , 

(3) has charteredf a locaT labor organization tTr subjidiary^body 
which is lepresentirig or actively seeking to represent employees ; 
of employers within the meanmg of paragraphj(l) or (2^; oiS^^ 7 

(4) has been chartered by a labor organization representipg or 
actively seeking to represent employees within the meanmg of 
paragraph (1) or (2) as the local or subordinate body through 
which such employees may enjoy memberehip or become affiliated 
with such labor organization ; or 

(5) IS a conference, general committee, joint, or system board, * 
or joint ijouncil subordinate to a national jor international la'bor., * 
organization, which indudes a labor organization engaged in an ' * 
industry affecting commerce within the n eaning of any of thft 
preceding paragraphs of this subsection. * 

(f) The term ' "c;fnployee" means an indivic ual employed by an 
I employer, except thai the term ^employei^ shall 7 ot irxlude any person 
I elected to public office in any Stale or political s\ hdivUion qjf any State 

by the qualified voters thereof j or any person chosm by svch\(^fficer to be 
on such omcer^ 8 .personal staff ^ or an appointee on the policymaking level 
or an immEdiate adviser with respect to the excerc se of the constitutional 
or legal pdwers of the ojffice.. Trie exemption 'set forth in the preceding ' ^ 
sentencf snail not irltluwe employees subject to thi civil service law^ of a 
State g^ovemmenti governmental agency^r politica ' subdivision. 

(glJ'he term ''commerce" means trade, tra fic, commercoi trans- 
portation, transmission, or communication amoag the severaljStatos; 
or between a State and any place outside t lereof ; or within the 
District of Columbia, lOr a possession of the Uni ed States ;i or between 
points in the same State but through a point 01! tside thereof, 
j (h) The terra "indust^ affecting commerce'i means any activity, 
business, or industry in colramerce or in which % labor dispute would 
hinder or obstruct commerce or the free flow of cl)mmerce and includes 
any activity, or industry "affecting commerce" ^^thin the meaning of 
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the I^'bQjvsManagement Reporting and Disclosure Act of 1959, and 
Juriher includes any governmental industry, business, or actimty. 

(i)' The term "State'' includes a State of the United States, the 
District of Columbia, Puerto Rico, the Virgin Islands, American 
SamoK, Guam, Wake Island, the Canal Zone, and'Outen Continental 
Shelf lands defined in the.Outer Continental Shelf Lands Act. 

(t) The term ^'rdi^im'^ includes all aspects ^ojf religious observance 
and 'j^aciice, as weU asMiej, unless an employer ciemon^trates that he 
IS unable to reasonably accommodate to an employee's or prospective 
employee's,. relioi&us' observance or practice ^inthout undue hardship^ on 
the conduct of the employer's Imsiness. 

bxbmptlSn 

Sec. 702, This title shall not apply|to"aiv employer ^vith respect t^ 
ij^p employment of aliens outside an^State, or to. a religious corporal 
^ui^' ^ociation, educational institution, or society with respect tb 
the employment of in^Jv^^als of a particular religion to perform work 
connected with the carrying on by such corporation, association, 
edwaiioruil instijiution, or society of its activities., 

DISCRIMpATlOj^ BECAT7^E>iOF RACE, COLOR, RELIGION, SEX, OB 
\ NATIONAL ^ORIGIN 

Sec?. 703. (a) It shall be an unlawful empfS^ent practice for an 
employer — - , I T | ^ 

Jl) to fail or tefuse. to hire or to discharge any individual, 
'^'^ise.to discriminate agS&nst any individual withfrespect 
ompensation, terms^ conditions, or privileges of oinploy- > 1 
ment, because of such individual's race, color, religion, sex, or ' 
national origin; or i ' 1 i " » 

(2) to linut, segregate, or classify his employees or avpliianis jor 
employment in any way which would deprive or tend tof deprive 
any individual ^of employinent opportunities or otjhmnse ad- 
versely affect his status a^ an employee, because of such indi- 
vidual's tace, dolor, religion, sex, or national origin.^ 
(b) , It shall be an unlawf\il eflfployment practice for an employ- . 
^ent agency to fSil or refuse to refer for employment, or otherwise 
to discriminate agamst, any irklividnal because of Ws race, color, 
religion, sex, or national onain,^ or -to dassify or refer for employ- 
ment any individual otf the basis of his race, color, religioja, sex, or > ' 
national origin. . ' ^ ^ 

- (c) It shall be an 'unlawful employment practice for a labor -» 
organization-^ ^ | 

(1) to exclude or to expel from its m^bership, or otherwise 
, to discriminate against, any individual because of his race, color, , 
religion. Sex, or national origin/ 

,(2> to limit, segregate, or cl^issify its membership, dt applicants ; 
jor membership or to classify or fan or refuse to refer for employ- 
ment any ind^dual, in any, way which would deprive or tpnd to / 
deprive any individual of employment opportunities, or would / 
lipoit such employment opportunities or otherwise adversely affect ' 



his Status as an employee as an applicgnt for employment, »be-^ 

olor, religion, sex, or national 



cause of such individual'sfrace, co" 
origin; or ^ 
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(3) to cause or attempt to* cause an ern^jployer to ^discrimi^ate 
against an individual lii violation of this Section, 
(d) it shall be an unla>vful employment pralctice for any employer, 
labor oiTganization, or jofait labbji'-management\ coramittefe controlling 
apprenticeship or other training or retraining, including on-the-job 
gaming prep^s to discriminate against any individual because of 
rcligicJn/sex, or national origin in admission to,^ or 
employment in, any program established to .provide apprenticeship or 
other /training. 

(ey Notwithstanding any other pi'pvision of this title, (1) it shall 
not be an unlawful employment practice for an employer to hire and 
em^oy employees, for an employment agency to clarify, or refer for 
einployment any individual, (ot a Jubori oi^anization'toMassify its 
mcfcibership or to classify or refer for employment toy individual, or 
ibt an employer, labor organization, or jomt .labor-management com- 
^itiee controlling apprenticeship or other training or xetraining pro- 
ams to admit or employ any individual in any such prb^am; on the 
asis of his/eligion, sex, or national jorigm. in Xhose certain instances 
Vhere religion, sex, or national origin is a botia fide occupational quali- 
fication reasonably necessary to the noniaroperation of that particular 
business or enterprise, and (^t shall not be hn unlawful employment 
practice for a school, college, uKivetsity, or other educational iiistitu- 
tion qr institution of letirmng to hire and employ employees of a par- 
ticular religion if §uch school, college, imiversifey, or other educational 
institution orinstitution of learning is, in whqie or in substantial part, 
owned, supported, controlled, or manage^ by a particular religion or 
by a particular religious corporation, association, or Spciety,.or if the j 
curriculum of such school, college, university; or other 'educational ' 
institution orinstitution of learning ia directed toward 'thft propagation' ^ 
of a particular reli^on. ^ ' ^ 1 

I (f) As used in this titie, the phrase "unlawful emplojjfmtot practice" 
shall not be deemed to include any action or measure taken by an 
femployer, labor organization, joint Ubor-maijagement ccjmmittee, oi; 
employment agency with respect to an individual Who is memlpei 
of the Communist Party; of the United States or of any^ other organi^a 
tion requireTd to register's a Communist-actma- or Communist-(rdn 
organization by final ord^r of the Subversive ^.ctivitresiCohtrol Boar* 
pursuant to the Subversive Activities Control Act of 19Sq7 • 

(g) Notwithstanding any other provision of this title, jit shall not 
be an unlawful employment practice for an employer to flail or refuse 
,to hire and employ any individual fpr ah^ position,* for ^ft employer 
to discharge any individual from any position, or for an employnaent 
^ agency to fail or refuse to refer any individual for employment in any 
position, or for a labor organization to fail or refuse to refer any * 
individual for employment in any position, if — ^ 

(1) the occupancy of inch position, or access to ^he premises 
in or upon which any part of the duties of such position is per- 
formed or is to be performed, is subject to any requirement 
imposed in the interest of the national security o^ the Unit ^ 
States under any security program in effect pursuant toior adml 
, istered under any statute of the United States or any Executive 
order of the Presiddnt; and , * j 

. (2) such individual has not fulfilled or has ceased to fulfil that 
requirement. 
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(h) Notwithstanding any other provision of this title, it shall ngt 
bo an unlawful employment practice for an employer tk).apply differ- 
ent standards of compensation, or different therms, conditions, or 
privileges of employment pursuant to a^bona fide seniority or mcnt 
system, or a system which measures earning, by quantity or quality of 
production or to employees who work in different locations, prdyided 
that such differences are not the result of an intention to discriminate 
because of race, color, religion, sex, or national origin, nor shall it be 
an unlaAvful employment practice for an employer to give and to act - 
upon the restilts of any professionally devdOped ability test provided 
that such tcst^ its administration or action upon the results is not 
designed, intended or used to ^discriminate because of race, color, 
religion,^sQx or national origin. It shall not^be^n unlawful employ- 
ment practice under this title for any empfoyef 'to differentiate upon 
the basis of sex in determining t|ie amount of the wages orxjompen- 
sation paid or t^o be paid itfO employees of such employer if such . 
differentiation is authorized hy the provisions of section 6 (djt of the 
Fair Labor Standards Act of 1-938, as amended (29 U.S.C. 206(d)). 

(i) Nothing conti^ned in this title shall apply to any busmej» or 
enterprise on or near an Indian reservation with respect to any publicly 
announced employment practice of such business or enterprise under 
which a- preferential treatment is given to any individual because he 
is an Indian living on or near a reservation. 

(j) Nothing contained ijn this title §hall be interpreted to require 
any employer, employment^ agency, labor organization, or joint labor- 
Management committee subject to this title to grant preferential treat- 
ment to any individualjor to any group because of the race, ccUor, reli- 
gion, sex, or national (Jrigin of such individual or group on ac<50unt of 
an imbalance whicli may exist with respect to the total number or per- 
centage of persons of any race, color, religion, sex, or natioilal onein 
employed by any employer, referred or classified for employment by 
any employment agency or labor organization, admitted to member- 
ship or cl4sified by any labor organization, or admitted to, or em- 
ployed in,^y apprenticeship or othier training program, in compari- 
son with the total number or percentage of persons of such race, color, 
religion, sex, or national origin in' any compaunity, State^^eptlon,^Qr 
other area, or in the available work force in any community, btate, 
section; or oth^r area. 



OTHER UNLAWFUL EMPLOYMENT PRACllCES 

' Sec. 704: (a) It shall be an unlawful employmenl practice for an 
employer to discriminate against any of his employees or applic,ants 
f OR employment, for an employment agont^, orjoiiU labor-management 
UommiiUe contrqUing apprenticeship or" other training or reirainingi 
including on-the-job training program^, to discnmwiate against any 
individual, or for a labor orianizati^bn to discriminate against any 
member thereof or applicant lot membership, because he has opposed 
any practice made an unlawful emnloyment practice by this titlef, or 
because he has made a charge, testified, assisted, or participated m any 
maimer in an invesligation, proceeding, or hearing under this title. 

(b) It shall be an unlawful emj/loym^nt practice for an employer, 
labor organizatioix employment "agency, or joint labor-management 
committee controlling apprenticeship or other training or retrainings^ in- 
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clttdii^ (m-the^ob training programs, to print or publish i^^aus^ to be 
prints or published any notice or advertisement relntlng to e^iploy- 
ment by such an epip^oyer or membership in or any classification or 
referral for emjploymcnt by such a^labor organization-, or relating to 

•any classification or referral for emplpyinent by such an employment 
aghtcy, or relaiifig to admisnm to, pr employiment in, any program 
ejftabltshed to provide apprenticeship or other training by such p joints 
jiabor^management committee^ indicating any preference) 'limitation, 

/specification, or discrimination, ba^d on ratce, color, religion, Bex,\or 
national origin; except that such a notice or advertisement m^y 
indicate a preference, limitation, specification, or discrimination based 
on religion, sex, or national origm When religion, sex, or national 
origin IS a bona fide occupational qualification for employment. 

EQUAL BMPLOTMBNT OPPORTUNITT COMMISSION 

Sec. 705. (a) There is hereby created a Commission to be known as 
the Equal Employment Opportunity Commission^ which shall he com- 
posed of five members, not more than three of whom shall be members^ 
of the same political partv. Mehibers of. the Commission shall be ap- 
pointed by the President by and >vith the advice and consent of the 
Senate for a term of -fivej/ear*. Any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term oj the member whom 
he shall succeed, and all members. of the Commission shall continue to 
serve until their successors are appointed qnd qualifiedi except that no 
such member of the Commission shall continue to serve (/) for more than 

, sixty days when the Congress is in session unless a nomination to fill 
such mcancy shall have been submitted to the SeTiaU. or (2) after the 
adjournment sine died the session of the Senate in whith such nomination 
was suhnitted. The P^resident shall designate one member to serve as 

. Chairman of th^ Commission, and one member to serve as Vice Chwr- 
man. The Chairman shall be responsible on behalf of\the Commission 
for the administrative operations of the CommissiorL and except as 
provided in subsection (b), ghall appoint, in accordance \vith the pro* 
visions oAtitU 6, United States Code, governiiw appovtUments in the 
competitive^ service f such qfficerk, agents, attorneys, hearitlg examiners, and 
employees as he deems necessary to assist it in the performance of its 
functions ahd to fix their comlpensation in accordance with the prbvisionh 
of chapter 61 aiul\sul)chapUr III of chaptir 63 of title 6, Vnxted Siatesl 
C0e, relating to qins^ificatioriand General Schedule pay raits: Provided, 
That assignment, removal, (mid^ompensation. of hearinq examxTiers shall 

^ be in accordance .wUh sections S106, SS44, 6302, aiid 7621 of title 6, 
United States C^dt. 

(b)(1) There shall be a General Counsel of the Commission Appointed 
by the President, by hnd with th^^ advice ana consent^of the Senate, for a 
term of fmtr yedrs.^ The Ge^itm^Cpunsel shall have responsibility for^'th^ 
conduct*^ litigation cw provided in sections 706 and 707 of this tittet TM 
General Counsel shall' have such other duties as the Commission may 
prescribe or as may be jyrovided by law and shall coru^nr with the (Jhairmaxi- 
of the Cornmission oh the appointmeM arid supervision of regioiicil 
attorneys.. The General CQunset of the (}mmiss{Qn on the elective date 
of this Act ^hall cpntinui^in suai posUwn and perform the fvnctiohs 
specified in this subsection until a successor is appointed and qualified. 
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(2) Aubreys appoinUi , under Ufi^sectipn mayj^ht th€'direc\v>q of 
the Commjeswrif appear Jot and- represent the Commission inriiny ^case 
in court Jpromded thai the Attorney General shall conduct all litigation 
to which/ thef Commission is ja party in the Supreme Court mtrsw;tnt to 
thistitlf. / . • , . • • ^ 

(c> A mcdncv in the €oxmnission shall not impair the H^ht c)f the 
remaining members to, exercfee all the powers of the Comnyssion and 
threer members thct^eof shall cw^stitute*a quorum. . f 

(a) The Commission shall have an official^ seal which shall be 
jUipcidlyWt^ced. ♦ 

The^ Conupission shall at the close o/ each fiscal year report 
Congress and to the President w)nccmin|j, th^ actioi^ it has 
|faWn; the naipes; salaries, and duties of all in4ividuals i^ its employ 
/and the moneys it has disbursed; and shill^malce such further refiorts 
oiY the cause of and tneans*of elin)inating discrimination a'nd such 
r^coihmendatiolis foj" further legislation's may appear desirable.,/ 

(/) Thp prmcipal office of the Coihmission shull' he in dr neay the 
Dj^trict of Colombia, but it may meet or exercise any. or all its powers 
at*any othef j^lofde. The C6nimission may establish such regional or 
State offic«fe £ufe it deems necessary to Accoitipi(ish the purpose of this 
4Hle. \^ff • \ ' \ ' 

, yip) The Cpmirtission shall*have powea? — \ 

' , ' (1) to -cooperate with and, with their consent, Vitilize regional^ 
State, local, Q.nd other agencies, both public and private, and 
individuals; 



^^depositions are taken or who are 
sion or B^ixy of its agents the same 
i*paid to witnesses in the courts 



(2) to pay to witnesses whos 
summoned beTore the Commit 
Avittiess.and mileage fees as 
of th^ United.Statesv 

* (3r to furnish t<5 ^rsons'ySubject to this- title such technical 
' assistance as they m^ty requfest to further their compliance* with 
thlisjtitle or an order issued mereunder; " • ' 

'{4) lupoQ the request qy(\) any, employer, wBose emplovees 
br §pme of thpm, or (ii) any lal^or organization, whose membe r? ' 
br ^ome of them, j-efuse or threaten to refuse to coofjerate in ^' 
effectuating the provisions of Jthis title, to assis^in such effectua- 
tion by cpnciliation or'such other remedial jactioi\ as is provided. ' 
by thisfjbitlc; , ■ . , ' , ' • , 

(5) to make such technical* studies as fire appropriate to A 
effectuate the purposes and nolicies of this title ^nd to make the — 

y results of such studies availaole to^the public; ' 

(6) to intervene iti a ciyjl action brought under section 7Q6 bv an 
. aggrieved party against a respondent other than a ^overnifient, 

govemmerUMl agency, or political sttbdivision. ^ 
(A) The Commission shaft, in any of its educational or promotional 
activities, cooperate Avith other * departments and agencies in the 
performance ol such dducatipnal and promotional activities. 

(^)' All officers, agents, attorneys, and cmploytjcs of the Commission 
shHll bc;gubjcct to the provisions of section 9 of tlie. Act of August 2, 
1939, as amended (the Hatch Act), not^thstantiing any ^exemption 
contained in such section. . ' 
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* PREVENTION QF TJKLAWrXJL EMpLOYMBNi? PRACTICBB 

Sec. 706. (a) The, Contmission is empowtredy hereinafter providedy 
to prevent any person jrom engaging in any urdavijul entphyment prac- 
tice as setiforth in section 703' or 704 of This title, ' ' ^ 

(6) Whenever a charge iS'JUed by or on behalf ff a person claiming 
t6,be aggrieved, or by a member of the Commi^^^on, alleging that an 
employer, employment^ agency, labor organizaiiony 6r joint Iqhor- 
manapement committee chntroUin^ apprenticeship or other ti^xning or^ 
retraining , inclnding on-lhe-job training' programs , has engaged in an 
unljiwful employment practicfeij the Commission shall serte a notice 
of the charge (inclvding the date, place and circunistalices of the alleged 
>unlawfnl employment practice) on such employer, employment agency, 
labor org^nizatioUy or joint labor-management committee (hereinafter 
referred to as the ''respondent") ^^^^^^ fUiys, and shall make an 
investigation thereof. Charges shaU be in writing under oath or affirmation 
and shall contain such information and be in such form as the Commis- 
^sion requires. Charges shall not be made public by the Commission. 
If the Commis^on determines after suck investigation* that there 
is not reasonable cause to believe that the charjge is true, it shall dismiss 
the cJiarg&h^ promptly notify the person claiming to be aaarieved and the 
respondent of its action. In determining whether reasonaJble cause exists y 
the Commission shall accord swbstantial weight to final findiifjas and orders 
made by State or local autwBitUies in proceedings commenced under 
State or local law pursuant to the requirements of svisections (c) cnrf 
(rf). If the Commission* determines after such investigation ^ that there 
is rea^onnble cause to believe thai the charge is true, the Commi^ion 
shall j^ndeavor to eliniinate any such alleged unlawful employment 
practilte bv informal methods of conference, conciliation, and persua- 
sion. Nothing said* or done miring and as a part of such informal 
endeavors may be made public by the ^cmmissiony its officers or 
employees f or used tLs evidence in a subsequeT^t proceeding without the 
written cor^nt of the pers^om concerned, 'Aj^ person who maJces 
public information in vioIati^on\of this subsection shall be fined not 
more than $1,000 or imprisoned /or not more than one y«af, or both. 
The Commission shall mqJce its determination on reasmable cause as 
promptly as possible andy so far as practicable y not later than onf hundred 
and twenty mysfrom thefilina (^he charger ^ where applicable under ^ 
subsetition (c) or {d)from the^datTil^m iJ^hicn^e Gpmmission is author- 
ized to take action with respect to the charge, ^ 

(c) In the case oi^n alleged unlawful employment practice occur- 
ring in a State, or political Subdivision of a Sute, which has ^ State or 
local law prohibiting the unlawful employ mfetit practice alleged and 
establishing or authorizing a State or local authority to grant or seek 
relief from such practice^ or tQ institute criminal proceedmes ^rith 
respecf thereto upon receiving notice iheteof, no charge may be filed 
uncjer subsection (a) by. the person aggrieved biefore the expiration 
of sixty days after proceedings have been commenced under the State 
or local law, unless such proceedings have been earlier terminated, 
prpvided that such sixty-day period shall be extended to one hundred 
and twenty days during the first year after the effective date of such 
State or local law. If any requirement for the coirimencement of such 
proceedings is imposed by a State or local authority other than a 
requirement of the filing of a writ^ten and signed statement of the facts 
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upon which the proceeding is based, the proceeding shall be deemed 
to have been comijnenced for the' purposes of this subsection at the i 
time such statement is sent by regis :^red mail to the appropriate 
State or local authority. / ' ^ . 

(d) In the case of any charge filed by a member of the Commission ft. 
alleging an unlawfjul employment jJractice occurring in a State or 
political subdivision of a State ^which has a State or local law prohibit- 
mg the practice alleged and establishing or authoriz^ a State or local 
authority to granti or seo!k relief from such practicp or to institute 
criminal proceedirigs with respect thereto upon receiving notice 
thereof, the Commission s^lL before taking any action with respect, to 
such charge, notify the appropriate State of local officials and, upon 
request, afford them a reasonable time, but not less than sixty days 
(provided tKat sucl^ sixty-day period shall be extended to one hundred 
and twenty days djuring the first year after theveflfective daie of such 
State or local law)] unless a shorter period is requested; to act under 
such State or local ilaw to remedy the practice alleged. 

{e} A charge Under this section shall be filed >\'ithin one hundred and 
eighty days after the alleged unlawful employment practice . occumd 
and notice oj the charge {including the djoXe^ place and circumstances ^ 
oj the alleged unlakjful employment pr^tice) shall be served upon the 
person against v)hm,\kuch charge is made vnthin ten days )htreajter^. 
except that in a cose of .an unlawful emplo^Tnent practice with respect 
to which the pers6n aggrieved has inUially in^tUuted proceedings with 
i a State or local agincy with authority lo grant or seek relief Jrom such 
\ practice or to instiiute criminal proceedings, with respect thereto itpon 
receimna notice thereoj, such charge shall betfil^d hy \ot on behalf oj 
the perkon acgrievod within three hurtdr^d days after the ^alleged 
unlawfukempToymQnt practice occurred, or within thirty days after' 
receiving notice that tne^ State or local agency has terminated the* ' 
proceedmgs undei^ the State or local law, whichever is earlier, md a 
' copy of such charge shall be filed by the Commission with the State ^ 
6 or local agency. . ^ i-, . ' 

(/}(!) If within thirty days ^fter a charge is^^iled \yith the Commis- 
sion or withiin thirty days after expiration of any period of reference 
under subsecjtion (c) or (d)^ the Commission has been unable to secure 
jrom the respondent a conciliation agreement acceptable^ to ihe Commission 
the Commission may bring a civil action against any respondent riot a 
government^ povernlmental agency^ or political subdivision numed in the 
charge. In the casi oj a respondent wfyiSh is a government, governmental 
agency f or politiccil subdjmsifn^f ij the Commission has heen unable to 
secure jrom the respondent a conciliation agreement acceptable] to thd 
Commission, the Commission shall take no jurther action ard shall 
rejet the case to the At-tomey General who may brxng a civil actionjfigainst 
such respondent in the upprovriatc United States district court. The person 
or persons aggrieved shall have the right to intervene in a civil action 
brought by the (hrnmission or the. Attorney General in a case involving a 
government, govtrrimentat agency, or political subdivision. Ij a charae 
jHedwith ihe Commission pursuant to subsection (bfis dismissed by the 
' Commission, or if within one hundred and eighty days jrom the fling oj 
such charge or the expiration oj any period oj rejerence under subsection 
{c) or (d), whichever is later, the Commission has notjiled a civil action 
under this section or the Attorney General has nx)tijied a civil action m a 
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case involving a govemmenL governmental agen^, or political subdivision^ 
or the Commissioh has notVntered into a conctliatiqn agreement to which 
the person aggrieved is a party, ^e CommissioTV^ or the Attorney Qeneral 
in a case involving a government, governmental agency, oti^poliiical sub- 
division, shall so nofify the ptrsori aggrieved ohid within ninety days after 
the giving oj such notice Wi civil action may be\ brought against the 
respondent named ill the dharge (A) by the .person claiming to bo 
aggrieved, or (B) if such charge was filed by a iriember of the Com- 
mission, by any person whom the charge alleges was agpieyed by 
the allege^ unlawful emplbyraent practice. Ui|on apphcation by 
the complainant and in sucft circum^ances as 'he court may deem 
just, the cburt may appoint\an attorney for such complainant and 
may authorize the oommehcement of the actiojn without the payment 
of fees, costs, or security. UAori timely application, the court may, 
in its discretion, permit the ICWmmion, or the [Attorney General 
in a case involwuca governraeat, governmental 45^ncy,Jor political 
subdivision, to iSWPene in sAcn civil action upon certimaXxon that 
the case is of general public importance. Upon request, thydpurtf may, 
in its discretion, stay furthers proceedings for not moi3pVtnan sixty 
days pending the termination if State or local proceedings described 
0 in ^subsections (c) or {d) oj thisXsection or further eftorts of Vtne Com- 
mission to obtain voluntary compliance. '/ \\ 

Whenever a charge isjiled mth the Commission and the Commission 
conclydes on the basis of a prelinvinary investigation (Aaf promm judicial 
rry oui tlie purposes oj this Act, the Commission, 



action is necessary td*tarry 
or the Attorney General in a ca^i 
agency, or political subdivision, 
temporary or preliminary relief pe 
Any temporary restraining or<Ur 
or tempprary relief shall be issui 
FedercU Rules oj Civil Procedure, 
jurisd^iction over proceedings under 



involving a government, ^govh^menial 
ly bring an action jor apvhovriate 
ingfiruU disposition oj such l^harge. 
r other order granting prelijninary 
in accordance with rule -65 oj the 
shall b^ the duty oj a court having 
section to assign cases jor hearing 



at the earliest practicable datfTand to\cause such cases to be in every way 
expedited. \ ^ \ i 

(S) Each United States district couh and each United States covri of 
a place subject to the jurisdiction oj the United States shall have j^fis- 
diction oj actions brought under this titl^ Such an action may be brought^ 
in any judicial district in the State in Wtc/i the unWujul employment 
practice is alleged io have been committed,^ the judicim district in which 
the employment records relevant to such\a>ractice are maintained and 
administered, or in the jtLdicial district in which the aggrieved person 
would have workedTbut jor the alleged unlawful employment practice, but 
if the respondent is not jound within any s\xh distridt, such an action 
may be brouaht within ^e judicial district in\which the respondent has 
his principcd office. For purposes oj sections 1^04 and 1406 oj title 28 
oj the United States Code, the judicial district in which pie resporulent 
has his principal office shall in all cpses be considered a district in which 
the action might have been brought. . ' ' . 

(4) It shal^ be the duty oj the chief judge oj the district {or in his 
absence, the acting chief judge) in'which the case is pending immediately 
to designate a judge in such district to hear and determine the case. In 
the event that fio^judge in the district is available to hear arid determine 
the case; the chiej judge oj the district, or the acting chiej judge, as the 
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the chief ivJdge of 
\t acting chief judgH) who ehaU then aesi 



case may bjL shall certify ihis fac\ 
his absence ~ ' 
or cirtuit ji 
(5) It s 
section to (M. 
to cause, the 

scfieduled the \ase for tryd unthin oiw hundred tumifventy days tifter 



of the circuit to hear and determine the a 
' I the 'duty of the judge designaied^ui^^ 
the ccuiefor hearing ai the earliest ptf 
ne to be XTi every uxiy^ expedited. If 




e cxrcuil (o 

" ft' . 

,tolhvf} sub- 
le ia^^nd 
; judge has not 



rsuani to i 



issu^ has been\oinedy that judge may appoin^a mastet! 
BS of the F^er(d\Rules of OivU Procedure, i - 
'7) If the c&krt finds thai the respondent has inteni\ 
IS nirUentiona^ engaging vn an urUauful employment 
in the\complainii the courtmay enjoin^thc re^pondenlh 
such,junlawful etkploymeni^^ arid order such -d^i 

may bAappropriMe^ whicK\nay includcy hut is noi4xm'i 
ment on nxring ok evftphyees^ with or without' back pay (vayahle by tfie 
employe\t employment agency^ of labor organization, as the case may b 
onsiblefor thAunlawful employment practice), or any ojlher cquUab 
reiuf as the couri\\teem$ appropfiate. Back pay liabUiiy shall not accn^ 
n two years prior to the filing of a charge, with th 
I earnings or amounts earnabU with realjsonabi 
on or persons discriminated against sha^ opirate . 



y engagedin 
ractice cAarW» 
engagingnn 
alive action] 
to, reinstatie- 



froih k date more . 
iJommission, Inte\ 
diligence^y the pe: 
reduce tfie back pi 
require th\ admissii 
union, or 
employee, 



otherwise allowqhle. the\court shall\ 

or reinstatement of an indiviaiial as a i^ember of [a \ 



c hiring\;rei7istatemehty or promotion of an indivt^ual as 
r the payifientito him\pf\any back pay, if such^individual • 



refused admission, ^pip.de^, or impelled, or iww \efused ^ployme 

~e^fidifl\>n discharged for am reason, other th 



o}\race, color ^ 

' me 



, religionl sen or national origm 



or advancement or wd^'su^ 
discriminatwn on aciounftoj 
or An pidlation of section 704, . 

(h) The pliovisions of the Actil entitled ''An Ait to amend the 
Judicial Code and toldefi ie anA jurisdictipn of courts sitting 
in equity, and ior dthei purpos^*' approved '^larch 23, 1932 (29 

^^U.S.C. 101-115), shall no^t api ly with respect to $vi^l actions brought 
under this section. 1 \.\ ( r 

(i) Jn any case in vrhich an ^mpldyer, eitipl<^n3aent agency, or labor 
organization fails t6 cpmply vith aii oVder of a court issued in a^jivil 
action brought unaer^ this sedion, tih^ Commission ^ may commence 
f)roceedings to compel complia nce with such order. 

(j) Any civil action brougnt under\<AM section and| any proceed- 
ings brought under subsection (i) shaft be subject to appeal as pro- 



vided m sections 
(k) In any act 
discretion, may al 



291 ahd 12ii2,jiitle 2ft; United States Code, 
on or proc( edfng under this titl6' the court, in its 
ow the prevailing party, other than the Commission 
or the Unite(l States, a reasonable attorney's fee as part of the costs, 
and the Commission and the United States shall be liable for costs 
the same as a private person. - n 

Sec. 707. (a) Whenever the Attorney Qeneral h^C reasonable 
cause to believe that any person or p^oiip of persons is engaged in a 
pattern or practice of resistan ce to the full en joyment ot any^Jthe 
-rights sticur^* by tbi8-4itler-&n3H;hfttr^t^er^t ^ or pr a ctrco^ia of 
such a nature ^nd is intended to deny the full exercise .of the rights 
herein described, the Attorney General may bring a civil action in 
the appropriate district court of the United States by filing with it a 
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complaint. (1) yigncd by him 
General), (ji) setting forth fac 
tice/and (3) requesting such 
permanent or temporary inju: 
against the person or persons rj 



'12 

in his absencQ the Acting Attorney 
/tern or prac- 
ication lor a 



pertaining to such pa 
|ehef, including an app 
tion, restraining order or other order 
sponsible for such pattern or practice, 
iure the full enjoyment of the rights 



as he deems ^necessary to 
herein described. 

(b) The district courts of, the United St^ates shall have and shall 
exercise jurisdiction of proceedings instituted pursuant to this sec- 
tiWi and in any auch proceeding the Attompy General may file with 

iest 



he 



tha clerk of such court a req 
vei^d to hear and jietermino 
i General shall be accompanied 
\case\ is of general pubhc imp 
3t for a three-jjudge court 
klcrk\to the chief judge of the cl 
circuit judge of the circuit) in w 
i of such request^it shall be the d 
\the presiding circuit judge, as 
di^telM three judges in such cird 
kii^uit nudcte and another of who: 

\vhidh the proceeding was 
c]ase, and it shall be the dut^ ^f t 
cise forlhearing Bt thel earhe^ pr| 
hsaxing land^etiQrmination there 
every way expe 



that a court of three ju<j[ges be con- 
, case. Siieh loquest bv the Attorney 
>y a certificate ^that, ininis opinion, the ^ 
tance. Alcopy of thd\ certificate and 
all bl immediately furnisned by such 
cuitW in hisWbsenciJi, thd presiding 
,ch tne case is ponding ^Py^ receipt 
of tihe chief lu^ge dfi the circuit or 
case pxfiy bcL to dpsigna|o imme- 
t, of ^ whom at letet one snail be a 
ihall be a distmct judge of l|he court 
msttttutedi to hearland deternime such 
judass so designated to a^i^ thai 
.cticaole date^ lo participate m theU 
L and to cai[sfc the case to be in'i 
ited. An aplpeallfrotn t^e finall judgment such u 
ciurt will he to tlhe Supreme (Jouri* | , \ > I \ 
In the jpvent the Attorney General fills to file sujch.a request }n any v 
such proceeding, ut shall be the d^w o\ the chief judge of the district 
(or in his absence, the acting chief judge) in whicn th^ case is pending 
immediately to designate a judge lit such district ito hear and deter- 
mine the case. In tlie evenf, that na judge in the district is available 
to heat and determine. the case, the phief judge of the district, or the 
acting: chief judge, as the case raaylbe, shall certiiy tWs fact to the 
chief j udge of ^nei circuit (or in his ^Absence, the acting chief judge) 
who snail then deUgnate a district or cirbjiit judgei of the )p^'cuit to 
hear aiad determine the case;. i V 

It shall be the diity of the^judge designated pursuaVit to tWs section 
to assign the case for hearing at the earliest practicable date ai:\d to 
cause tne case to be in every way expedited. \ \ i 

(c) Effective two years after the dale oj enadvitnt of thAEqiu^. Employ- 
ment Opportunity Act oj 1972, ikt junctions of t\e Attorn^ ueneral under 
this section shall bt transferred to the Commission^ together unth sixh 
personnel^ property f TccoraSf and unexpended balances oj approprixUionSr 
aUocaiions, am other junds employed^ tise^^J^^ftS^ available^r/io be made 
available in connection idrih^mchjunctjfiil^ unless the Presiaent submits j 
Mnd neither House oj CongreS>viUi$gfa reorganization plahpursuarU to 
chapter 5, oj title 5, United States Code^ inconsistent mih th^^ropisioiis 
of this subsection. The Commission shall, carry out such jwktions in 

-accordance wiihsubsectiof^'id) and {e)-vf thissectiorv: — ^ 

(d) Upon pie transfer oj junctions provided jor in 
this section^ in all suits commenced vursuant to this section prior 'to 
datte oj such tran^sjery proceedings shall continue without ahatementt 
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iminaiion^ 
leved or by 
ducted in 



court orders \arik decrees shall remain xA €ffeu\and tU ^limmiail^on kAoZZ 
be substUutM as a pudy^of ike Unim Siciei, oj Amerifia, themux>Xne]/^ 
General, or the Acting Attorney ^General, as ipproorixsie. , ^ r , ^ 
(«) Subsequent to the date of enactment Sf ihe Equal Employfnent 
Opportunity Act oj 1978, the Ommission shall have authority to\ xn 
vestigate and act on a charge oj a pattern or practice oj dis 
whether JUid by or onhehalj oj a person claiming to be agg 
a member J oj the Corrmission. All such actions shall be c 
accordanci with the prohedures setjorth in section 706 oj this 

^ * ' EFFECT ON STATB^WS 

Sec. 708. Nothing in this title shall be deemed to exempt 3r relieve 
any person from any liability, duty, penalty, \or punishpaeht pro- 
vided by anx present or future law of any State or politicab subdi- 
vision of a State, other than any such law which turports to require 
or permit doing of any act which would be unlawful employ- 
ment practice imder this title. 

INVESTIOATIONS, INSPECTIONS, I^ECORDS, AGBNCIi^8 

Sec. 709. (a) In connection with ai^ investi^atmti of a charge filed 
under sectiop 706, the Commission its designat^d-^epresentative 
shall at all reasonable times haye accefes to, for the pu]?t>oses of exam- 
ination, and the right to co'py any ^dence of ^Ay- person being 
investigated or proceeded against that relates to uijilawful employ- 
ment practices covered by this title and is relevant to- the charge 
under m^estigation. ^ ^ » , , \ , • ^ 

' (b) The Commission may cooperate with Stat^ and lodal agencies 
charged with the administration .of State fair employmett ^)ractices 
laws and, %vith'the consent of sifch agencies, may, for thjburpose of 
carrying oilt its functions and duties under this title and withm the 
limitation of funds appropriated specificjESl^ for such pur{)q^e, engage 
in and contribute to the cost of research af^other project^^ 
terest undertaken by such agencies,, and utilize 



agencies ai)id their employees, an 
vision of .law, pay hy advance or 
their employees for services ren 
^. carrjnn^ out this title. In' furth 
\ the Commission maM/enter into 
\^ lor local^agencies^ and such agree... 
A |vhich the Commission Ishall refra] 
\ pases or claJss^of cases specified ii 
^ilhe Cojnmissioiv shall relieve any 



iutual in^ 
service^ of such 
;her pro- 
[cies and 
ission in 



the 

, notwithstanding any 
reimbursement such age 
;red to assist the Comi 
ance of such cooperaiiye ^florts, 
•itten agreements witn sjutl^il State 
mts may include provlsiOTSJunder 
from prpcessipg a charge ah any 
such lagrdemerits dr uu^eVl which 
person or class of dersonl? m such 
. requirements! imposed under this seci^ion^The 
lind any sucMagreement whenever -it detemines 
' longer servi^s the interest of effective enfa^e- 

loyer, enjployment agency, and labor organization suW 

jeut to thl^filrBhall-(l)1mttke"imii"keiep-BuchT*ecordffT^ 
determinations of whether unlawful employment practices Rave been 
or are being committed, (2) preserve such records for such 'periods, 
and (3) make such reports therefrom, as the 'Commission shall pre- 
scribe by regulation or order, after public hearing^ as reasonable, 
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•The Commission shall, by regu t 
bor Organization, dn<)[ joirit ifbo: 
to this title wl^chl cditrolB an i 
ograim to inaintairi such records 
fy oiit the piirp|)seJo4:thi9 titW, 
rf apphcants yho wish to partidip 
hrtaologiciil oVder in which appU 
ih lo the Oomtaissib^ requc 
, ^ wnictt persoM are setec 
ihipi or. other training program' 



regulations oi^ prdersUhereun( 
"^%^>ftquire 'dath emproyeil 
maha^lnent cimmittefe aufc] 
Pfenticeship or other traiiifli 
are reasjonably neceasaryTto 
p^uding,! but no! limited U, a 
m such prograth, includmg tl 
tions were rederved/and fo f 
a detailed description of th< 
to participaU in the appreni 

employer j^ploymentfagenfcy, la% !,organizaiion, > joint lablM- 

rH,>!rtii^ T'^^'" "°der hi^ s^otion w\)ufd iesulfc-in Unjue 
Sfi^ ""PPjy '° thf Commit iiJnW an eLmption -from ihe 

dU3?S7or'^n-T"F actibii^kLllSited States 

dls^ncllcour^ for the distiiict wh^re sucK fecortls\are Skept;- If the 
tM nfl lUnl" if- ^fr° may'^, findUhat the applic^- 

tiM ofl «ie regulation or oxd to the employer, employment a^encr 
or' <ab<)rlorgamzation m queiiLon would impose an uhdue ' 
the ComVnission or the cpuri, as the case nfay hL maV grant a 
pnat^ re|ef. // my perhn iiquired to cbmpfy ^ih thi promk 

sKaU, upon applxcattm of pie Commvsno^or th7 Attorney General in a 
case ^nmnnga government, gDvemmental ^encyM polUical tubdiviMm. 
Mive jumaiclwTk U> t*m to snch person an order requiring him toemn^y 
hnjg requirements pursuant to subiection (e) of Mia see- 
um shaU consuU ^miih other intereifed StaU and Federal 
endeavcMT to cdordinate its retirements viiih those 
'■ncies. The Commission shall furnish upon request and 
^taie or local aOehcyxharged vntAlthe^administration of 
practice ie$io infmMtion obta^d pursuant to »ub- 
■t9 Udtonfrom ojiyj employer, empkyn&td agefufy, labor 
: omtlabor-7naruijgeTneni\commiUte AibjM ,to he jurisdic- 
[?k;J t information skqllMf^rniAedMeondttion tMt 
■Vfc by the recipient agen^ prior tb thMutiiution ofia 
■te or local tow incdioiTlff i»VAIin/oU ViU 
a recipieM agen6y\{he\Gomhiis^fm nidyXdiecliAe 
immts ptirsiiant t^ M\iibiM H y\ ^ 
ri.l,~"XSlr ^iV'"^ for Wnj^ officer orbmblo^e 4 the'Oohimisi 
kOuk'' i^'P^Fi^R"C »P W marine^ vhiteVerlariylinfbrmation obt3ine( 
ul^u VP|?™>?fon liui^ant tjo Hk authority undeA this sectioiilrio 
mstitutK^c of anV\nrocie?dipg under^his titte mvoMng Sue 
' T • W'officer\\eniipl(ifsree of thA ComiLission wiio sfcal 

^ke^blic'in any raann%^\hatef er any inf&rmatifcn in violatlsk of 
♦i,*E.°r^ nu^^.r"]'® guiiyV a'misdemeanV and\upon conviltion 
thereof, §haU be fmed npt mote than SLOOO, o\ imp&oned not more 
one year. \ . \ ' 

/ |NVE8TIGAT0ftT POWteRS 
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710. For the purpose of all hearings and investigations conducted 
mtnisston or lU duly authorized agents or ddencies, section 11 of 
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OTidES TO Bl 



Lab(>r\j^}i\tion8lAct (49 M 4Ss}i29 U.S.C4 lu) 



?<i)8TBD 



(a) Every elmplcjyer, employment ^denoV, Andj 1 
the case may. b^shall post and keep posited m be 



nijiciticm, as the cIelso may _ 

plicfes limn its premises ^yliere notices -to emplovjees, ]app|: 
employment, and member^are customarily posted ja nouce 1 
pareci or approved by xhe Oommission setting fort^i excerpt 
, summaries of, the pertinent provisions of this title and 
i pertiiient to the filing of a iomplaint/ / | ,.1 

.(b)\ A willful violation of this section/shall be pUaishable^b^^ia fine 
of notj more than $100 jfor each separate offense. / 

veterans' preference 1 

Sjlc. 71^. Nothing contained in this title shall bo /onsiikied^ tcl re- 
peal or mc dify any Feqeral, StatfJ territorial, oy lobal law ;rea{ing 
f speqal rights or preference for yetf rans. ^ 

RULES ANt) ItEGUIiATlON^ 




Sec. 713I. (a) The Commission shall have autfiority froi^ jtime to 
i t&ne to isi ue, amend, or rescind «uitablp procedural regulations to 
^Cfi[rry out ^he provisions ^f this title. Regulations issued under the 
^section sha^ be in conformity with the;standards and limitations of 
the Administrative Procedure Act. < ^ > . - Y\ t y 

" (b) In Any action or piroceedmg based on any alleged unTawul 
employment, t)ractice, no person shall be subject to any li^ility^or 
^^puni^hment foK djr on accoirnt of (1) the commission by snch,^pers9ii 
^^of an unlawfullemployment practice if he pleads and proves that tjle^ 
act Or omission complained of was in good faith, in confonmty with,^ 
and^in reliance lorn any written interpretation! or opinion of-the Com- 
mission,'Mfr (2)1 tHe failure of such person to Publish and file any 
information reqjUired by any provision o^ this title if he pleads and 
. brovesltha"t he fkilep to publish and file such information in good f aijh, : 
1 m conformity \Jithl[the in^tWctions of the Cpmniission issued under 
1 this title regarding |th? filing of such infomiationl Such a defense,! if . 

establislied, shall bej a bar t0 the actibn or proceeding, notwijthstajprtl- 
I ing llhat (A) aftA" such act oriomiksioii, such interpretation on opinion 
\ is mbdififid or rfended or i$l dettrmined bjn judicial authority f^o pe 
1 invalid or of no l^al effect, oi (B) kfter nublishin^ or filing thetlescrib- 
rts, sudh piiplicaltion or filmg is determined Iw 
to be in conformity w^ith the requirenientii <^f . 

FoHCIISIjY resisting the commission OKslTS REPRESENTATIVES 

'Sec. 714. The provisipDs of sections lit and 1114 title 18, XJnitocf 
States* Code, shall apjjly >o officers, agents, and omployocs of . the 
Commission in the performance of their official duties. ISfotwUhstanding 
the i>rhvi8idfis oj sections 111 and 1114 oj tide 18, United States Code, 
wh^ver in molaiion oj the provisions of section 1114 oj such title kills 
a pMon tvhiU engageil in or on account oj the perjormUnce oj his official 
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Sec, 7f6, Thaip shall be tstdblished an Equal^ En^ploymeni Op^oriunitif \ 
CoordinaiAjp^ Council {{hereimfUr referred to ^ this secti^ii as^ the t 
Council) amposed of Secretary bf ioAor, the Ohaimnan oj ine JEqual \ 
Employment Opportuntly Commission^ the AtU^mey Ueneralf th4^ Chair-^ 
man of the United States Civil Service Commission^ arid the Chairman oj 
the United Stat^ Civil Rights Commission, or ^theijr respective delegates. 
* The Council shdlt^^ave the responsibility for devehjl^iiitg and implementing 
agreements; pol cief , and practices designed tjo M<'^ximize ejffok:^ promote^; 
yf^tcievcy, dnd eliminate conjUet, competition^ dwplication and incon- 
sistfncy among ^Jie operations , functions and, jurisdictions of the various 
dejLrimentSf ag* ncies and branches of the Federal government responsible 
fori the imp^Tuei lotion and enforcement of equal employment opportunity 
ledislationf orde "S, and policies. On or before July 1 of eaxih year, the 
Cluncil shall tr insmit to the Pre^id^M and to. the ^omress a report of 
*'i adjiivities, to aether unth such repovm^ndatioiis for Uaislative or qd^ 
inislraiive chdiges as it concu<m arp desirable to further promoteiithe 
rpobes\of this section: \ jj \ 

BFFECTll^E E 

Sec: 716. (a) Pbfe title\shall become effective one year after the Hate 
of its enactmiai^ 1 \ ^\ ^ 

(b) Notwiths /Onding subsection (a), sections of this title other than 
sections 703, 7114, 7l06, and 707 shrill become' effectiv.e immediately: 
(<;)5R&e Pres|dentt shall! as soon as feasible after thb enactment of 
this titfe, cStiTOne one or mpre conferences for the purpose of eciablihg 
the leaders or group! whose^ meniberk will be affected by this title to 
become familiar with tj^e ffights aff oixled and obligations impjo^etf by 
provisions, and^ fqr the \purpo^e oli making plans which will result 

"minisl^ation of this titje when all of its 
The rxesiderit shall invite the particij^a- 
conferencjes of (1) t-h© memb^rS^of tne 
quU'lglniplQ^ment Oppo:5;tunity, ^(i) tne 
oVj (fivil Kghts, (3) repj^^entatives pf 



infthe fair and effe^-i^e 
pro^^ons become eflectivi 
tiolfflp such icanference o: 
F^^eaident's Committde on 
entiber§ of tnel Cominisaiiol 



at 



nd locallagenfcieslehgaghd^ in furthering ^qual employment 
tunity, (4)1 reprlsen^alives ofsj)rivate cfeencies engaged in fii 
ing equal employmerfct opportVmity, and (6) j^eprestntatiyes M 
loyers, labor lorgam^ataons, ^^nd einploymqnt agencies IwhavfUl be 
let to thh title. II ( i L J I 



{NONDIBORlW^ATWIf 



uOft. 

\title 



i dct\ons affecting employees or applicanU 
regard to olieTis employed outside the limits ^ 



717. (a) All person\ 

loyment (except hnth .^^ ^ 

'nited States) in miliiary departments as denned in section 102 oj 
United States Code, in executive agh^ies (other than the Oeneral 
Accikirmng Office) as defined in section lOSw title 5, United States- Code 
^includvng employees and applicants for eirwloymeid who are paid from' 
nonappn>priatedfunds) , in the United StatesyPostal Service andjke*Postal 
Rate Commission, in those units of the Qhverri^^i of the District 
Columbia paving positions in the competitive pert?ic«, Vnd in tho&e units 
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the Ugislative .and jvdimal branches ihL Federal' Oovemment having 
posUwns in the campeittive service, and in the library of Congress shaU • 
bemade free from any discrimination based dnrace. cohr 'religion, sex, 
or ruUional origin. ^ . ^ ' . ' 

(b) Except as oihet%ise provided in'^this subsection, the OivU Service 
Cimmtssion shall have authordy to enforce the provisions of ^section 
(a) mrough avpropriate, remedies^ including reinstatement or hiring of 
employees rmih or mthoui back pay^ as tmtt effectuate the policies of this 
section, and shaU issw swh rvles^ regvlaiions, orders, and instructions 
as 'd d^pis Tiecessary and appropriate to cafry out its responsibUUies ' 
uytder this section. The Civil Service Commission sball^ 

(1) be responsible for the annual review and approval of a national 
xotm/ regional equal employment opportunity plan whuh each de- 
partment and agency, and each appropriate 'unit ' referred to in 
subsection (a) of this section shall submit in order to maintain an 
affirmaiive.jprogramof equal employment opportunity for all such 
employees St^ applicants ior employment; 

. ' W ^ ^ responsible for the review and evaluation of the operation 
' of all agency egu<d^ployment opportunity programs^ penodically 
obtaining andmwHshmg {on at feast a semiannual basis) progresi — 
. reports from eiujisufih department, agency, or unit; and 

(S) consult vnth and solicit the reqomrntndations of interested ' 
♦ individuals, groups, and organizations relating to-emal employ^ 
ment opportunity. 

The head of each such department, agency, or unit shall comply with such 
rules, regulations, orders, arid instnictions which shall include a provision 
that an employee or applicant for employment shall be notified of any 
final actiimt^taken on any \omplaint of discrimination fued by him " 
thermnder. The plan submitffd by each ^department, agency, and unit 
shall include, but not be limited to — , . 

(I) provision for the ^tablishment of training and education 
program^ designed to provide^ a maximum opportunity for employees 
to advance^ee-as to perform at their hiakest potential; and 

{S) a description cff the qualij\catifns in terms of training and 
experience relating fo equal employment opportunity for the principal 
and operating officials of each such department, agenisy, or unit 
. responsible for carrying out the equal employment opportunity 
program and of the allocation of^persSnnel and resources proposed 
by such department, agency, or unit to carry out its eqUal employ- 
ment opportunity program. 
With respect to emploument in the Library of Congress, authorities granted 
tn this subsection to the Civil Service Commission shall be exercised by the . 
Lmanan of Congress. - , • 

y(c) Within thirty days of receipt of notice of final action taken by a 
depa^^ aaency, or unit referred toHn subsection 717(a), or by the 
Utvu Service Commission upon an appeal from a decision or order of such 
department, aaeiuxy, or unit on a complaint of discrimination based, on 
race, colorj religion, sex, or national origin, brought pursuaMto subsection 
(a) of this section. Executive OPder 11478 or any suc^efding Executive 
orders, or qiter one hundred and eighty days from the Ming of the initial 
charge vnth the department, agency, or unit or with the* Civil Service 
Commission on appeal from a decision or order of such department, agency, ' 
or unU uniu such time \as final action may be taken by d department, 
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o^CTUjy, or unUj an employee or applicant for employrneni, if aggrieved 
6y <A« final disposition of hie complaint^ or by the failure to take final 
action on hie complaint, may file a civU action as provided in eectifm 706 j 
in which civil action the head of the department, agency f or Uniif as' 
appropriate, shaU^ be the defendant. 

[d) The provisions of section 706 (f) through (i), as applicahUj shall 
govern civil actions brought hereunder. 

(«) Nothing contained in this Act shall relieve any Qovemmerd agency 
or official of its or his^^mary responsibility to assure Tiondiscrimination 
in employnmit as required by the ConstUtUion and statutes or oj its or his 
responsibilities under Executive Order 11478 relating to equal employ- 
ment opportunity in the Federal Qovemment. 

SPECIAL PROVISIONS WITH RESPECT TO DENIAL, TERUINATIONj AND 
SUSPENSION or QOVERNMENT CONTR^S 

Sec. 718. No Oovemment contract, or portion thereof, vnth any em- 
ployer, shall be denied^ withheld, terminated, or suspended, by any agency 
or officer of the United States under any equal employment opportunity law 
or order, where such employer has an affirmative action plan which has 
previously been accepted by the Oovemment for the same Jacility wUhin^^ 
the past twelve months without first according such employer jyll hearing 
and adjudication under the provisions of tide 6, United States Code, \ 
section 664t omd the joUowing pertinent sections: Provided, That if such \ 
employer has deviated substantially from such previously agreed to 
aifirmalive action plan, this section snail not apply: Provided further, 
That for the purposes of this section an aifirmatvoe action plan shall be 
deemed to have been accepted by the Oovemment at the time the appropriate 
compliance agency has accepted such plan untiess within forty-five days 
thereafter the Office of Federal Contract Compliance has disapproved such • 
plan, 

PROVISIONS OF EQUAL EMPLOYMENT OPPORTUNITY 
ACT OF 1972 WHICH REIiATE TO BUT DO NOT AMEND 
THE CIVIL RIGHTS ACT OF 1964 

Sec. 9. (a) Section 6SI4 of title 6 m the United States Code is amended 
by adding at the end thereof the following new clause: 

*^{38) Chairman, Equal Employment Opportunity Commission.^' 

(5) Clause {72) of section 6S16 of euch title is amended to read as 
follows: 

"{72) Members, Equal Employment Opportunity Commission 

(c) Clause (HI) of section 6S16 of su(ih title ts repealed, 
{d) Section SSI 6 of such title is amended by. adding at the end th&eof 
the following new clause:"^ ^" 

"{ISl) Oerural Counsel of the Equal Employment Opportunity 
Commission.'^ 

Sec. is. Section 6108{c) of title 5, United States Code, is amended, 

* ^ . ' / 

(/) striking out the word "aTid" at the end of paraaraph {9); , i 
, {^Y^inking out the period at the end. of paragraph {10) and in- 
. j i seining in lieu thereof a semicolon and the word **and*'; and • 

' (S) by adding immediateli/ after paragraph {10) the last time it 
' . appears therin m the foUovnng new paragraph: 
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"ill) the (Mirman of the Eauat Employment Opportunitv Comr 
mission, subject to the, standards and procedures prescribed by this 
chapter, may place an additional ten pokitions in ike^Eqml Employ- 
ment Opportunity Commission in OS-l&f GS-IZ, and GS-18 for Ute 
purposes of carrying out title VII of the Civil Rights Act of 1964."- 
^Sbc. 14. The amendments made by this Act to section 706 6f the OivH 
BxgMs Act of 1964 shall be applicable with respect to charges pending vHih 
the Commission on the date of enactment of this Act and all charges Med 
thereafter. 
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